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SECTION 17

NORTH HERTS DISTRICT COUNCIL CODE OF CONDULT
FOR COUNCILLORS (AND VOTING Ce-0PTEES)
(Approved by Council on 18 July 201 3)

i, Introduction
1.1 Trust and confidence in public office-holders and institu tlons are important for the

functioning of local authoritles. This Is particularly true in the casa of elected
officeholders. The Council has therefore adoptad this Code of Conduct te promote and
maintain high standards of conduct in public life, It is each Councillor’s responsibility to
comply with the provisions of this Code.

1.2 The Code of Conduct applies to all elected Councillors, voting co-opted members and

appointed members.

3. When does the Code of Conduct apply?

2.1 In this Code "meeting” means any meeting of

(a) the authority;

(b) the executive of the authority;

(c) any of the authority’s or its evecutive's committees, sub committees joint
committess, joint sub-commitiees, or area committees;

(d) Iinformal meetings with other mernbers and/or officers relating e the discharge of
the authority's functions.

2,2 The Code of Conduct applies—
(a) whenever you conduct the business, or are present at a meeting, of the authority; or

(b) whenever you ack, claim to act or give the impression you are acting in ihe role of
mermber to which you were elected or appointed; or

(c) whenever you act, claim to act or give the Impressicn you are acting as a
representative of the authority; or

(d) at all imes and in any capacity, in respect of canduct identified in paragraphs 3.4(a)

and 3.5; or

(€) in respect of any criminal offence for which you have bsen convicted during your
term

P 163

2.3 Where you are elected, appointad or nominated by the autherity to serve on any
other authority or body you must, when acting for that other authority or body, comply
with the code of conduct of that other authority or body.

2.4 Where you are elected, appointed or nominated by the authority to serve on any
other body which does not have a code relating to the conduct of its members, you
must, when acting for that other body, comply with this code of conduct, unless it
conflicts with any other lawful obligations to which that other body may be subject.

3, Ruiles of Conduct
3.1 As 3 Member of North Hertfordshire District Council you shall have regard to the

seven principles of public life. Seiflessness Holders of public office should act salely In
terms of the public interest, Intagrity Holders of public office must avoid placing
themselves under

any obligation to peopie or organisations that might try inappropriately to influence them
in their work. They should not act or take decisions In order to gain financial or other
material benefits for themselves, their family, or thair friends. They must declare and
resolve any interests and relationships.

Dhjectivity Holders of public office must act and take decislons impartially, fairly and on
merit, using the best evidence and without discrimination or bias.

Accountabillty Holders of public office are accountable to the public for their declsions
and actions and must submit themselves to the scrutiny nacessary to ensure this.
Dpenness Holders of public ofiice should act and taks decisions in an open and
transparent manner. Information should not be withheld from the public unless thare are
clear and lawful reasons for so doing.

Honresty Holders of public office should be truthiul,
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Leadershin Holders of public office should exhibit these principles In their own
bahaviour. They should actively promata snd robustly support the principles and ba
willing to challenge poor behaviour whergver It pcours,

These general principies are the underlying principles behind the risles of conduct set out

balow,
oG
3.2 Duties and Responsibilities

You ‘musk:
(a) carry out your duties and responsibilities with due ragard to the principle that thare

should be equality of opportunity for all people, regardless of their gender, race,
disability, sexual orientation, age or religion;

(1) show respect and consideration for others;

() not use bullying behaviour or harass any person; and

(d) not do anything which compromises, or which 1s likely to compromise, the
impartiality of those whe warlk for, or cn behalf of, the authority.

3.3 Informaticn

You must nat:
(a) disclose confidential information or information which should reasonably be regarded

as bsing of a confidantial nature, without the exprass consent of 2 person authorised to
give stich consant, or unless required by law to do s0;

(b) prevent any person frem gaining access to Information to which that person is
entitled by law.

3.4 Conduct

You must

(a) not conduct yourself in @ manner which could reasonably be regarded as bringing
your offica or the authority into disrepute;

(k) not malke vexatlous, malicious or frivelous complaints against other mambers or
anyone who works for, or on nehalf of, the authorlty.

(c) comply with any request of the authority's monitoring officer or section 151 afficar, In
connaction with an investigatian conductad in accordanca with thelr respactive statutory
POWErs.

3.5 Use of your Position

Yoii must not:

(a) in vour official capacity of othierwise, use or attempt to use your position improparly
to confer en or secure for yourself, or any other person, an advantage or craate of avoid

for yourself, or any other person, a disadvantage;

i
(b) use, or authorise athers to use, the resources of ithe authority—
(1) imprudently;
{ii) in breach of the authority's requirements;
(iii) uniawfully;
(iv) other than in a manner wihich is calculated to facilitats, or to be conducive to, the
discharge of the functions of the autharity or of the office to which you have been
elected or appointed;
(v} improperly for political purposes; or
(vi) imgroperly for privaie DUrposes.
3.6 Declsion Making
You st
(a) when participating in mestings or resching decisions regarding the business of tha
autherity, do so on the basis of the merits of the circumstances involved and In the
public interest having regard to any relevant advice provided by the authority's officers;
in particular by—
(i) the authority's head of paid servica;
(1) the authority’s 5.151 officer/ chief finance efficer;
(iii) the authority's monitoring officar/ chief legal officer;
2| Faaz
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(b) give reasons for all decisions in accordance with any statutory requirements and any
reasonable additional requirements Impesed by the authority. .
3.7 Compliance with the Law and the Authority’s Rules and Pelicies

You must:

(a) observe the law and the authority's rules governing the cialiming of expenses and

allowances in connecion with your duties as a member;

(b) comply with the authority's Gifts and Hospitality Policy;

(c) comply with any other palicy (or part of pelicy) which sets out required conduct from

Members, for example the Member/Officer Working Protocol and Planning Code of Good

Practice for Members.

[ 166

4, Interests

4.1 Remerber - breaches of the requirements of the Localism Act 2011 relating to
Disclosable Pecuniary Interssts can constitute a criminal oifence.

Disclosable Pecuniary Interasts

4.2 You have a Disclosable Pecuniary Interest if you, or your spouse or civil partner,
have a pecuniary interest as defined by regulations made by the Secretary of State, The
description of Disclosable Pecuniary Interests published by DCLG in their Guida for
Councillors "Openness and Transparency on Personal Intarasts” is attachad in Appendix .
A. Interests or your spouse or civil partner are included to ensure that the pubiic can
have confidence that councillors are puiting the public intarest first and not bensfiting
the financial affairs of themselves or their spouse or civil partner from which the
counciller would stand to gain. For this purgose your spouse or civil pariner inciudes any
perscn with whom you are living as husband or wife, or as If thay were your civil
parther,

4,3 You must:

(a) within 28 days of taking office as a member or co-opted member, noiify the
Monitoring Officer of any Disclosable Pecuniary Interest as defined by regulations made
by the Secretary of State, where the pecuniary interest is yours, your spouse’s or civil
partner’s, or is the pecuniary interest of somebody with whom you are living with as a
husband er wife, or as if you weare civil partners.

(b} ensure that your register of interests is kept up to date and notify the Monitoring
Officer in writing within 28 days of becoming aware of any change in respact of your
Disclosable Pecunlary Interests,

4.4 Any interests notified to the Monitoring Offlcer will be included In the register of
interasts. A copy of the register will be avallable for public inspection and will be
publishad on the

authority’s website. .
4.5 If a function of the authority may be discharged by a member acting alone and you

have a Disclosable Pecuniary Interest in any matter to be dealt witn in the course of
discharging that functlon, you may not take any steps or any further steps in relation to
the matter (except for the purposa of ensbling the matter to be dealt with otherwise
than by yoursalf}.

Deciarable Interasts
4.6 You have a Declarabia Intersst In an item of businass of the Council where:

(a) a decision in relation to that business might reasenably be regarded as affecting the
well-being or financial standing of you or a member of your family or vour employer or a
person or body with whom you have a close association to a greater extent than it would
affect the majority of the Council Tax payers, ratepayers or inhabitants of the ward for
which you have been elected or otherwisa of the Council’s administrative area; or

(b) it relates to or is Hiealy to affect any of the interesis listed in the Aopendix to this
Cade In respect of a member of your family (cther than coverad in the legislation) or
your employer or a person or body with whom you have a close assoclation; or

P ie?
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(c) the interest is one which a member of the public with knowledge of the relevant facts
would reasonakly regard ag so signiflcant that it is Hizaiy to prejudice your
judgemant of the public interest; or

(d) the Interests of any persen or body from whom you have recelvad a gift or
hospitality with an estimated value of at least £50 (or such other figure set in the
Council’s Gifts and Hospitality Policy). You need not disciese this Interest if it was
registered more than 6 years before the date of the meeting; or

(2) it relates to or is likely to affect any body of which you ara a member orina position
of general control or management which:

(1) you are appointed or nominatad to by the authority; or

(i) exercises functions of a public nature; or

(ili) Iz directed to charitable purposes; or

(Iv) as its principal purposes includss the influence of public opinion or poiicy (including
any political party or trade union} and that Interest is not a Disclosable Pecuniary
Interest.

5. Sensitive Information

5.1 A Disclosable Pecuniary Interest may not be published or made available for
inspection where the nature of the interest is such that you and the Monitoring Cfficer
consider that disclosure of detalls of the interest could lead to you or a person connected
with you being subject to violence or intimidation If it Is enterad in the register of
Interests. Coples of the register avaiiable for inspection and any published version of the
register should not include details of the interest but may state that you have an interest
details of which are withheld under s32(2) of the Localism Act 2011.

5.2 You must, within 28 days of becoming aware of any change of circumstances which
means that information excluded under paragraph 5.1 is no longer sensitive information,
notify the Monitoring Officer.

&, Declaring laterests at mestings
6.1 If you are present at a Meeting at which an item of business in which you have a

Disclosable Pecuniary Interest is to be considered or is being considered you must a
make verhal declaration of the existence and nature of the Disclosable Pecuniary Interest
at the meeting at or before the consideration of the item of business or as saon as the
interest becomes apparent. If the interest is riot registered and is not the subject ‘of a
pending notification you must notify the Monitoring Officer of the Interest within 28 days

of the Meeting
6.2 If you attend a meeting at which any Item of business Is to be conslderage and you

are aware that you have a Declarable Interest in that item, you must make a verbal
declaration of the existence and nature of that interast at or before the consideration of
the tem of business or as soon as the interest becomes apparent,

P iG8

7. Effect of Interests on Participation at Meetings

7.1 If you are present at a meeting of the council and you have a Disclosable Pecuniary
Interast relating to any business that is or wiil be considerad at the meeting, you must
not:

(a) pariicipate In any discussion of the business at the mesating, or if you become aware
of your Disclosable Pecuniary Interest during the meeting participate further in any
discussion of the business, or

(b) participate in any vote or further vote taken eon the matter at the meeting.

7.2 The prohibitions at paragraph 7.1 apply to any form of participaiion, including
speaking as a member of the public. In certain circumstances you can request a
dispensation from these prohibitions from the Meonitoring Officer.

7.3 If you are present at a meeting of the council and you have a Declarable Interest
relating to any business which a mamber of tha public with knowledge of the relevant
facts would reasonably regard as so significant that i is llkaly to prejudice your
judgement of the public interest you must not participate in the discussion or voke on
tha item, although you may speal as a member of the public.

4]!:_'"7
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7.4 If you have a Disclosable Pecuniary Interest, or a Declarable Intarest which iz g0
glgnificart that you must not participate, you must leave the room or chamber whera
the meeting Is being held unless yau have received a dispensation fram the Monitoring
Officar,

7.5 If you are leaving the room or chamber In accordance with paragraph 7.4 you may
listan to any speeches from the public but must leave prior to the item being presented
or in any other case, whenever it becomes apparent that that business Is being
consldered at that meeting.

8. Dispensations
8.1 Section 33 of the Localism Act 2011 allows the Council in certain circumstances o

grant a dispensation to permita mamber to take part in the business of the authority,
even if the member has a Disclosable Pecuniary Intarest refating to that business. If you
viould iika the Council to consider granting you a dispensation, you imust make a written
request to the Monitaring Officer, who has been authorised by the Council to make
decisions on requests for dispensations.

5|1#a
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Appendix &
Description of Disclosable Pecuniary Fnterests (from DCLG Guide for Councillors

“Openness and Transparency an Parsonal Interests” March 2013)

If you have any of the following pecuniary interests, they are your Disclosable Pecuniary
Interests under the new national rules. Any reference to spouse or civil partner Includes
any person with whom you are living as husband or wife, or as if they were your civil
partner.

Employment, office, tradao, profession or vocation

Any employment, office, trade, profession or vocation carrled on for profit or gain, which
you, or your spouse of clvil partner, undertakes.

Other paymants recaived
Any payment or provision of any other financial benefit (other than frem your counch or

authority) made or provided within the relevant period In respect of any expenses
Incurred by you In carrying out duties as a member, or towards your slection expenses.
This includes any payment or financial benefit from a trace unlon within the meaning of
the Trade Union and Labour Relations (Consolidation) Act 1992, The relevant period is
the 12 menths ending on the day when you tell the monitoring officer about your
Disclosable Pecuniary Interests following your election or re-election, or when you
became aware you had a Disclosable Pecuniary Interest relating to a matter on which

you were acting alone.

Coniracls

Any contract which is made betwean you, or your spouse or your civil partner (or a body
in which you, or your spouss or your civil partner, has a beneficial Intarest) and your
council or authority -

o under which goods or services are o be provided or works are to be exacuted; and

= which has not been fully discharged.

Land
Any beneficial interest in land which you, or your spouse or your civil partner, have and

which Is within the area of your council or authority.

Licenoss
Any licence (alona or jointly with others) which you, or your spousa or your civil partner,
holds to occupy land in the area of your council or autherity for a menth or longer.

Corporate tenancies

Any tenancy where (to your knowledge) -

o the landlord is your council or authority; and

o the tenant Is a body in which you, or your spouse or your civil partner, has a beneficial

interest.

Securilties
Any beneficial interest which you, or your spouse or your civil partner has In securities of

a body where -
(a) that body (to your knowledge) has a place of business or land in the area of yaur

council or authority; and

(b) elther -
(i) the total nominal value of the securities exceeds £25,000 or ong hundradth of

the total issued shara capital of that body; or
(i) if the share capital of that body is of more than one class, the toial nominal

value of the shares of any one class In which you, or your spousa or your clvil
partner, has a beneficial interest exceeds one hundredth of the total issued share

capital of that class
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FINANCE, POLICY AND GOVERNANCE

@)

MEMBERS' INFORMATION NOTE 5
CHURCHGATE - GUIDANCE ON PRE-DETERMINATION REGARDING PUBLIC ‘

MEETING “TD OFPOSE AN EXTENSION TO THE SIMONS CONTRACTTO |
REDEVELOP THE CENTRE OF HITCHIN” TO BE HELD 22 JANUARY 2013 |

Summary of Advice

Aftendance at a public mesting that has a clear purpose of opposing 2 particular course of
action or proposal, and which includes at itam 3 on the agenda a "vola”, is very likely to e
regarded as evidence of pre-determination of the mattar.

Either attending the meeting as an ‘obsaiver of istenar and/or declaring st the start of ine
meeting that one is approaching the mafier with an ‘open-mind', could still lead to
perceptions and allegations of bias and pre-determination, due to the current stated purpose
the mesting.

The project taam will conitact the mesting organisers to see whether they are prepared to
change the basis of the mesting to one of "To discusz an extension to the Simons Confract
to radevalop the centre of Hitchin®. This may =ddress the probiem of percepiion of pre-
determination and allow Membars to attend as observer or listsnar.

Fielk

Mlembers whe choose to aitend the public meeting on the 22™ lanuary and who also
participate in the decision making at the Council mesting, place ihe authority at riskof a legal
challenge on the dacision to be taken. This could lead to subatsntial legal costs, reputational
rislc to the Council and also potential complaints under the Code of Conduet for Councitlors.

Bachground
Tha Monitoring Officer’s guidance has been sought on whether Members should or should

not accept the invitation to attend the public meeting organisad by ‘Keep Hitchin Special’ on
22 January 2013.

The purpoge of the meeting is clearly stated as 'To oppose an extension to e Simons
contract to redevelop the Centre of Hitchin'. Members who choose to attend the public
meeting (=8 it iz currently being promoted), even as obsenvers of listeners, are edvisad 0
withdraw from any relevant Council Cammittee and not pericipate in the decision making
procass. To do so, may put tha Council gt risk of challenge of the decision to be taken, on
the grouncs of bias andfor pradetermination.

The legal position in relation to biag and predetermination is that a Counciltor should not be
party to decisions in rslation to which he is biased (in the sense that he has a closed mind,
and has pre-dstarmined the cutcomsa of the matiar io be decidad imespactive of the marits of
any representations or arguments which may ba put to him or her) of gives an appearance of
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being biased, as judged by & reasonable coseiver The issue of atiending a mesting
promoted 25 “opposing” is that the perception will be that the Counciller has already pre-
detarminad to oppose the exdension. Indee. in spite of the careful wording of the resolution
passed by Hitchin Area Committes, officers are alveady in recelpt of emails from at least ona
mernber of the public indicating that “Hitchin Committee has voied overwhelming against this
axtension,”

It s importarit to clarify that it is legitimate for & Councillor to be predisposed towards a
particular outcome on the hasis of their support of a general policy or nosition, as long as
they are prepared to be open-mindad and consider the argumenis and points made about
the specific issue under consideration. Section 25 of the Localiam Act 2011 confirme that
pricr indications of view of & matter alons, should not be taken a8 approaching the matier
with a closed mind.

it is the view of the Monitoring Officer and Deputy Monitoring Officer, however, that
attendance at this public mesting (as it is currantly heing promotsd), even as an ohssrver or
listener, because of its clear and ynequivacal purpose, is very fikely to go beyond what is

intended by Section 25 of the Localism Act 2011 and relevant case faw.

General Reminder

in matters of public confroversy or whers it is of & high public profile, Members must always
ha aware of any comments they maka i the public arena (2.9. 10 third parties such as tha
press) that may place therm at risk of an accusation of bias and/or predetermination. It could
well mean that commenis that they make earlisr, may disqualify them from taking part in 8
committea meeting making a decision on ihat matier.

If you reguire any further advice on ihis igsug piesse contact Anthony Roche, Acling
Monitaring Officer, cn 01462 474588 or anthﬂny.rucha@nmth—herts.gw.uk or Margaret
Martinus, Deputy Monitoring Oificer, on 01462 474268 or margaret. martinus@north-
herts.gov.uk
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16 Jan 2013 : Column 289'WH
Loeal Government Standards Regime
[Mr Ehilip Hollobone i fe Chair]

2.30 pm

Wir Philip Hollobone (in the Chair): As a local borough councillor myself, T am very interested to know
what Mr Bob Neill is going to say about the operation of the new local government standards regime.

Robert Meill (Bromley and Chislehurst) (Con): Thank you, Mr Hollobons. 1 am delighted to see you in
the Chair, not least because you wers a borough councillor in my consiituency before vou moved to your
current constituency, Most of us have had direct persanal experience of local government over a number of

years.

1 sought a debate on this subject because the coalition agreement set out clearly the Government’s intention
to remove what, by common consent, [ think, had become regarded as a top-heavy and excessive standards

agime. It was debated at some length when the Localism Act 2011 went through Parliament—a process in
~hich T had a certain petsonal involvezent, if [ might put it that way.

'The Government’s intention was crystal clear: although transparency in councillors® dealings and behaviour
is rightly important, and should always remain so, and although it is important that every council has in
place a code on membets’ conduct that is cognisant of the Nolan principles of public life, there should be
flexibility within those parameters, with a view to councillors no longer being subject to the degree of
inhibition that, intentionally or unintentionally, had grown up under the old regime through a mixture of the
operation of the then standards regime and what many regarded as & gold-plating of the interpretation of the
common law on matters such as predetermination, That was the objective; Parliament’s intention in
removing those inhibitions from councillors was crystal clear. It was in the interesis of greater democratic
involvement at local level and greater transparency. In fact, by and large the cbjective was uncontroversial
on bath sides of the House. We had disagrecments oVer S0IGE details and means, but the objective was

broadly supported.

My remarks today are not partisan. I want to put before the House certain concerns, which have come to my

atfention over the past few months, about how in some places the regime operates in a way that does not
tways reflect the intentions the House expressed when the Act and subsequent secondary legislation went

.rough. Those concems arise from local authorities of all political complexions; this is not a political issue.

Mr Peter Lilley (Hitchin and Harpenden) (Cem): 1 congratulate my hon. Friend on securing the debate on
an issue that deserves far more attention. He is bringing his great expertise to bear, so may I ask for his view
on one of the many instances of heavy-handed interpretation of the rules that have arisen in my
constituency? Councillors have been advised that if they attend a meeting held to protest about plans for
redevelopment of the city centre in Hitchin, they may be deemed to have fettered their diseretion, even if
they announce when attending that meeting that they will not allow it to do so. Could he confirm that is
absolutely not the intention of the legislation?

Robert Neill: [ am grateful to my right hon. Friend for raising that case, which I havé also come across.
When T was the Minister responsible for signing off the regulations and the code, it was absolutely not the
Government's intention that the code should be construed in that way. With respect to whosver gave the
advice, it is frankly nonsense to interpret the legistation in that manner.

My right hon. Friend highlights one of my principal concerns, of which the House needs to be aware: the
arying quality of interpretation of the code from one authority to another. He gives an example ofa

Lituation that most people with common sense would regard as nonsense. Rather than supporting local

demaocraey, such cases undermine it. T am grateful to him for raising it, and | hope that my hon. Friend the
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Minister can restate the Government’s clear view that they do not intend the code to lead to that form of

@ iviion.
My right hon. Friend’s case parallels an instance T came across involving a councillor who was coming up
for election. The big issue in their ward was whether a golf course in that ward might be subject to
development. All the candidates were effectively advised that should they be elected, if they had turned up
(o a residents’ meeting to consider that coneern, they would be regarded as having predetermined any
application that subsequently came before the council. It was the green lungs of that community—it was the
big issue. People wanted to know where those standing for election from all parties stood on it, but the
monitoring officer was giving advice inhibiting them from doing so, That was never the intention of a proper
slandards regime.

Exactly the same advice seems to have been given in my right hon. Friend's example, and it is worth
dwelling on it, because I see that the councillor went back to say, rebusily, “T’ve got my own legal advice,
and it comes nowhere near that construction.” We seem to be getting into a very dangerous state of affairs,
where monitoring officers, perhaps through an abundance of caution—1 put that charitably—come up with
an interpretation of the law that clearly inhibits councillors from expressing a view. My right hon, Friend is
right that the councillor was making it clear that they would go along, perhaps as an observer, and say, “1
\ave come with an open mind.” The monitoring officer came back and said, “Even if going as an observer,
you will be taken to have predetermined the issue,” because the title of the meeting started “Hitchin against™
or “Save Hitchin from”. Such stretching of the rules and the interpretation of the common law concept of
bias brings the regime into disrepute.

T hope that this debate gives an opportunity for the Government to restate what has always been our
contention: proportionate standards do not require that degree of micro-management, It dees no service (o
councillors of any political persuasion in any community. That is one of a number of examples we have
fsund in this field, and 1 was going to take the opportunity to deal with some of them today. Equally, thers
have been examples of real success under the new regime, and it is right and proper to recognise that.

Wiltshire, a big unitary authority, has adopted a regime that is sccurately described as strong on
transparency but light-touch on participation and voting. That is a sensible approach; provided council
members have stated what their position is, there should be no fall back to the old idea that they must
automatically be excluded from consideration if they have declared any potential interest on the record.
Wiltshire has made the regime work well. Other authorities seem to have adopted a much more prescriptive
and old-fashioned approach, which gets in the way of council members representing their constituents. We
all know that this is a long-running problem, and it was clearly the intention of this House and Parliament as
4 whole to rectify it. Perhaps the difficulty is that, in some cases, the mindset of some, but not all,
monitoring officers has not changed to reflect the localism agenda.

Yor localism to succeed, as we all wish it to, it requires two things; first, political will on the part of elected
members to carry out the mandate their voters gaye them; and secondly, intelligent and informed co-
operation from their officers—not obstructing council members from carrying out that political will, but
assisting them to do so. Sadly, we have seen the growth of a risk-averse culture in monitoring standards and

the way in which councils transact important areas of husiness. That risk-averseness needs to be addressed.

It is sometimes difficult for an individual councillor—perhaps newly slected 1o a small authority or a back
bencher in a large authority—to stand up, as my right hon. Friend’s constituent did, and say that they have
access to advice that frankly brings the monitoring officer’s view inio question. It is therefore all the more
important that we make it clear that that sort of gold-plating is needless and unhelpful. There have been
many such examples around the country, and I am happy for hon. Members to raise others during this
debate, because 1 know that they zre important and pressing.

The problem relates not only to an overly restrictive approach to the interaction of the code and

predetermination, but to the approach taken towards councilloss who do their public duty. That duty may
sometimes involve saying controversial things about the operation of the authority itself, but it is wrong—as
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't has been in some of the cases that T have seen—if; in effect, that is used to gag a member from speaking
—out. ['will happily give a few examples. .

The first example was raised by Lord Tyler in the other place during the passage of the Localism Act. A
member of Cotswold district council who had acted as a whistlsblower found himsslf the subject of 2
complaint. Ultimately, the complaint was dismissed, but it was a trying and difficult process for that
member. Members often find themselves alone, and as Lord Tyler put it—describing exactly the vice that
we sought to avoid—councils have

“oatered for—even encouraged—persecution of whistleblowers™.

That is strong language to use. I do not know whether the word he used is appropriate, but that is sometimes
the effect. Of that case, Lord Tyler said that

“one assiduous councillor, doing precisely what electors expect of him, has been proved right in identifying
" potentiaily illegal activity” —| Official Report, House of Lords, 14 September 2011; Vol. 730, c. 830.]

Instead of the whistleblower being encouraged or supported to bring information into the open, it seems that

‘he Standards Board regime was used to bring a complaint against him, albeit the allegation was ultimately

_uled o be unfounded. That is exactly the type of behaviour that we intended to end, but unfortunately that .
has not happened in all councils, T have already given the example of Wiltshire council adopting 2

proportionate and sensible approach, but there are examples of members having to fight very hard against

the mindset of officers who want to retain, in effect, the whole of the old system, with the exception of the
Standards Board for England regime, which has obviously gene.

A cabinet member of a district council in the home counties told me that they had been put under
considerable pressure by officers to adopt a code that, in effect, simply transplanted the old regime and put it
in place without any changes. It happens that that cabinet member is martied to a senior pariner in one of the
leading local government law firms in this county, so they were able to go back to the monitoring officer and
say robustly, “What you are advising me goes well beyond what is necessary. We are not ohliged to rewrite
all the old rules on predetermination and bring that into our code,” but how many members would have been
in a position to challenge the officer’s advice, just as the constituent of my right hom. Friend the Member for
Hitchin and Harpenden (Mr Lilley) did? That is a serious issue.

There is a serious question about the way in which monitoring officers sometimes operate. That job seems to

wave grown. Many monitoring officers—those in my local authority, for example—are excellent; they do a
_noranghly good and professional job and it would be wrong fo say otherwise. In other instances, however, .
the role is sither amalgamated with other functions or, frankly, does not always seem to be held by

somebody with any considerable degree of legal expertise, which is not satisfactory.

i hiave some examples from councils across the country. One councillor said that they suspect many
monitering officers are still attempting to control slected members—these are the member’s words, not
mine—and to frighten them into leaving the chamber on the very flimsy grounds of having interests to
declare; and whenever important issues come up for debate, the coimeillor has found that a paper entitled
“Monitoring officer guidance” is included with the agenda, and this tries o direct {he members with veiled
threats, Whether it is intended in that way, I do not kmow, but, inadvertently, heavy-handed guidance can
certainly have the effect of inhibiting members who are confrented with it. It seems bizarre that every item
of any significance should require monitoring officer guidance, That takes the regime well beyond the
monitoring officer’s real and proper role, which is to ensure that the council acts lawfully and intra vires,
and appropriately to police whatever the code is.

It is worth looking at another county. South Norfolk district council adopted the very light-touch code that

was issued, when I'was still a Minister, by the Department for Communities and Local Govermnment. That

1as worked well and entirely satisfactorily. Norfolk county council has adopted an extremely complex code, .
which is, in sffect, the old-fashioned one by another name. Wenow have the bizarre situation of the leader
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£ the county council being subject to a complaint from the district council leader about what is essentially 2

_ between county and district about the site of an incinerator. 1 do not make any commenis on fhe
merits of that dispute one way or the other, but the idea that a legitimate political debate should find itself up
in front of the Standards Board is to use the old thinking and procedures, which it was the Government
intention to remove.

Other councils have seen even more striking and worrying examples, and I particularly want to refer to the
London borough of Tower Hamlets. That authority has a directly elected mayor. He is an independent, but it
is well known that he has close connections with the Respect party. The mayor is supported by sufficient
independent members to ensure that he has the blpcking third to get the neccssary budgets and mayoral
policies through. However, throughout his tims, there has beena history of vexatious complaints against
members of the opposition Conservative and Labour parties—Labour is actually the largest party—made by
members of the mayor’s cabinet. Councillors appointed by the mayor to hia cabinet have made complaints
particularly against the leaders of the Labour and Conservative groups. Sometimes the complainis have not
come to fruition; in other circumstances, they have. That causes real concem.

The monitoring officer of Tower Harmnlets, Tsabella Freeman, is aiso the assistant chief executive for legal

.sewi-:es, and the monitoring officer is also the person who advises the mayor. There is now a situstion in
vhich the monitoring officer, who advises the mayor and polices the regime, regularly investigates
complaints by a member of the mayor’s cabinet. On the other hand, complaints against members of the
group who support the mayor have not been taken forward for investigation, which inevitably raises
coneerns as to who monitors the monitoring officers in such cases. In that case, the monitoring officer is
herself in dispute with her employer—the authority—and there is apparently an industrial tribunal case
ongoing, but the monitoring officer «till sits in and carries out her funetions, even though they involve
conncillors who may be witnesses to thoss proceedings.

Tower Hamlets has reached the extraordinary stage of members from several parties passing a motion fo
have certain disciplinary steps taken in relation to the monitoring officer. We might have thought that the
monitoring officer would have withdrawn from the meeting at that point; instead, she insisted on remaining,
and noted what was said by every member, which hardly gives the impression of an unbiased, open and
transparent approach. Freedom of information requests in relation to only two of the complaints have
revealed that some £6,000 of public money was spent on investigating & complaint against the leader of the
Conservative group and that some £12,000 was spent in relation to a complaint alleged against the leader of
the Labour group. No such complaints have been taken forward in the same way against the group that

. supports the mayer.

fhat may be a particularly egregious example. At the same time, however, members raised complaints with
the monitoring officer about a highly partisan publication, East End Life, which is the subject of great
confroversy, and the monitoring officer responded that everything that the mayor had put in that publication
was in order, The same monitoring officer gave advice that the mayor was not obliged to answer certain
questions from members in the council in telation to the exercise of his functions because that might infringe
his human rights. That, frankly, brings the standards regime, which we all want properly and proportionately

exercised, into serious disrepute. That is not in anyone’s interests.

The matter that has arisen in relation to Tower Hamlets seems, en the face of it, to be frankly scandalous. It
involves one important case that comes hack to the whistleblower point. An opposition councillor raised an
issue conceming an applicant for a senior post in the council, and it was demonstrated that that applicant’s
CV was inaceurate in an important and material respect. The applicant had been obliged to resign from a
previous employment, and that was not placed on their CV. That achicved a degree of national and regional

publicity, not surprisingly.

The result was a complaint by the same member of the mayor’s cabinet, who was a frequent source of the

. complaints, against that member. That was investigated and the metnber set out in considerable detail their
cide of the matier. The hearing took place within weeks of the abolition of the Standards Board regime, and
the member was not present. The upshot—1 have to be carefill what | say—was that within days of the
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regime being swept away, rightly, by the will of Parliament, the standards committee, which, 1 understand,

- ~onsisted predominantly of members who supported the mayor, referred the matier o the first-tier tribunal,
w~here it remains. The purported view of that seems to be that in relation to a complaint that was some two
and a half to three years old—never mind its the merits—there was a desire, frankly, to irvoke suspension of
a leading critic of the mayor. That was why it was being taken to the first-tier tribunal, which refused to
entertain it. Now, I gather, there may be attempts to appeal that.

That sort of abuse of the system brings local government into disreputz. It is right to have that on the public
record, because that is not how the system is intended to be used. I hope that the Minister will confirm that
the Government's intention has been that, as of 1 July, the ability to suspend or disqualify a member should
not be exercised in the standards regime, but that instead such a power is exercisable when the criminal
offence of failing to disclose a pecuniary interest, which came into force on the same day, is committed. The
case that I mentioned had nothing to do with a pecuniary interest of any kind; a councillor was doing what
many people would regard as their duty by pointing out something that might have been seriously
misleading in relation to an important and sensitive public appointment.

The fact that that member should have hanging ever their head the prospect of defending themselves in legal
proceedings before a first-tier tribunal—brought, of course, at public expense—when it is known, and was
iown when the decision was taken, that the power to suspend was going to be removed, is an abuse of the
system. I hope that we can make it clear and restate that it was never Parliament’s intention that the
transitional provisions that were brought into place when the Standards Board regime was abolished should
be used in that way. That, too, is an important example of where we need to look more closely at how things

work.

I want to refer to one or two other examples that illustrate the issues that need to be addressed, and again,
there should be political consensus between us on this. My right hon. Friend the Member for Hitchin and
Harpenden referred to the case that occurred with his constituent councillor and what was said in relation to
the campaign group, and that is not the only case [ have come across. I am aware of a council that resolved
that councillors should not meet developers, full stop. It seems to me that that kind of blanket interpretation
of the rules goes well beyond anything that Pariiament intended. We all know that development applications
have to be treated with great care and sensitivity, and it is important to ensure that proper process and
probity are observed in all such instances, but the idea of such a blanket prohibition seems to me to be

findamentally wreng.

Richiard Drax (South Dorset) (Con): 1 apologise for being late, Mr Hollobone. My hon, Friend is making
an excellent spesch and raising some important issues, which occur right across the country. As for
souncillors’ involvement with local government, when I ask my constituents whether they have spoken to
their local councillor, they say that they have but that the councillor cannot say anything—I suspect that
many of my colleagues hear the same thing—either because the iules have been misunderstood, or because,
in some cases, 2n anxious or over-zealous monitoring offices has put the fear of God into councillors.
Clearly, there is a big misunderstanding in such areas, which should be cleaned up as soon as possible.

Rabert Naill: My hon. Friend is absolutely right, and in a number of instances right across the piece, we
have come across precisely that fear of Ged being put into members, many of whom are voluntary public
servants, sometimes in quite small district or parish councils, where they do not necessarily have access 10
independent advice. A forceful expression of opinion, however questionable, by the monitoring officer can

oflen understandably intimidate, whatever the intention. We need to deal with exactly that issue.

One of the things that we specifically did in the I ocalism Act 2012—again, it was not, of itssif, a matter of
controversy in the House—was to clarify the law in relation to predetermination. There is no doubt that the
cornmon-law rule had been seriously gold-plated in the advice that monitoring officers were giving, to the
extent that, essentially, people were being told, “You really cannot say anything about this planning
1pplication, otherwise you will be taken to have predetermined it.”” That is wrong, and it is not what the case
\aw ever was, but that is how it was interpreted in all too many cases.
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1 am grateful to my hon. Friend for highlighting that, because the fact that advice to that effiect continues to
.ae given demonstrates, despite the will of Parlinment and despite the puidance cisarly set out by my hon.

Friend the Minister’s Department, that that message is not always being taken on board by some monitoring

officers. That is in danger of undermining the potentially good work that is being done by the legislation.

My right hon. Friend the Member for Hitchin and Harpenden quoted from the example of his councillor
cunst]'tmmt,andlwillméddmmﬂwdcmi[ufﬂmadvine,hecauseitalmhmchesnnﬂmpﬂintnmdebymyhnn.
Friend the Member for South Dorset (Richard Drax). It is worth reading it out to give you the whole flavour.
It was headed “Members® information note”, and it provides “Guidance on pre-determination regarding
public meeting ‘to oppose an extension to the Simons contract to redevelop the centre of Hitchin™.

That is all well and good, and it is an understandable matter of public concern. Under the heading "Summary
of advice,” the document states:

“Attendance at a public meeting that has a clear purpose of opposing a particular course of action or
proposal, and which includes at item 3 on the agenda a “vote”, is very likely to be regarded as evidence of
pre-determination of the matter. Fither attending the meeting as an ‘observer or listener’ and/or declaring at

the start of the meeting that one is approaching the matter with an ‘open-mind’, could still lead to
. perceptions and allegations of bias and pre-determination, due to the current staied purpose the meeting.”

The member went back on that advice and, as | say, rightly went along to the meeting.

Frankly, that advice was nonsense. If that sorl of advice is being given, the sooner that it stops being given
the better, because it is not legally sound and does not accurately reflect section 23 of the Act, which says:

“A decision-maker is not to be taken to have had, or to have appeared (o have had, a closed mind when
making the decision just because.. the decision-maker had previously done anything that directly or
indirectly indicated what view the decision-maker took, ar...might take, in relation to a matier™.

Simply turning up as an observer is certainly doing something, but it could hardly be regarded on any
sensible interpretation of the statute as being an act that would tend to predetermine a councillor in relation
to a decision.

Basically, bad legal advice is being given to members, and it undermines the proper purpose of the
standards, which is to ensure probity, decency and honesty in the conduct of our affairs. When there is

. nonsense advice of that kind—if I may put it that strongly—it males it harder to enforce the system in the
important cases where a proper red line has to be drawn in relation to members’ conduct. I am afraid that the
example that T have just given is one of a number that seem to exist.

Another issue that has concemned me considerably is the attitude of officers towards members at Limes.
Again, 1 do not want to say that that aititude exists in all cascs, In my experience, the majority of officers
work sympathetically and constructively with their members, However, a district councillor in Surrey has
written in strong terms. Again, it relates toa planning application snd let us remember that one of the
reasons that we got rid of the previous standards regime was that a vast number of the complaints—
something like 60%-plus—tumned out to be essentially vexatious. I think that only about 28% of the
complaints ever got taken forward properly and many of those related to things such as disputes on the
parish council or the fact that someone Was aggrieved that a planning application went a particular way; they
were related to things that really had no foundation.

| I the case in Surrey, there was a confroversial planning application and clearly the member had expressed &
view; 1 do not know which way they went, or did not go, and perhaps it does not matier for the purposes of
this debate. Nevertheless, it caused the aggrieved applicani to make a complaint to the Standards Board.

. Essentially, what happened was that an investigator was appointed by the meonitoring officer; the
investigator questioned the councillor for 10 and a half hours in {wo meetings, as well as e-mailing the

councillor a large number of questions; and on the second ocoasion, there were another 56 questions, almost
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as though everything that was being said by the complainant was being taken as read, without any attempt to
—pply any discretion about the merits of the case and whether it actually warranted that level of
_avestigation.

The matter then dragged on for a number of months, the councillor rightly involved her MP and her
conclusion was that

“The sword of Damocles is hanging above us and if spmeone says something the public don’t like, the
sword will fall.”

Tt has never been the intention of Parliament that that should be the case or that any councillor should feel
that way, regardless of their party and their views. The councillor in Surrey says that she has been a member
for 16 years, having been returned about four times by her electorate, and for a member of that experience o
fael like that indicates that something has gone wrong with the way in which the regime is being applied.
The sad comment from the councillor is that:

“The Council were extremely bad with me throughout the entire investication. They did not help or support.
In fisct the very opposite. The then CE—

shat is, the then chief executive—
“oould not have been less kind or caring and made things worse.”

Tn fairness, she also says that the current chief executive adepted a diffierent approach, and it is right to say
that as well. However, the fact that an experienced councillor has to write in those tems indicates that there
is a problem, and reinforces the point made by my hon. Friend the Member for South Dorset that public
servants are feeling inhibited from doing the right thing by their communities,

Richard Drax: My hon. Friend is being very generous in giving way, and again | must say that his speech is
quite excellent. I want fo raise another isstie with him that 1 have certainly found in my constituency—again,
I suspect that colleaguss have also found it in their own constituencies—regarding planning applications,

Planning really is the most contentious area. In my experienes both as an MP andas a former journalist—I
was a journalist for some 17 years, sitfing in on these planning committess—many of the councillors had not
even been to the sites that they were considering, because they claimed that they were net allowsd to go to
*hem. Yes, there is a drawing that shows what is intended, but that does not show what is around, the
suildings nearby, the proximity of perhaps an ancient monument—I do not know, whatever is around the

" site—so councillors get a completely false perspective and potentially often make the wrong decisions. Is
there anything that we can do to stop that happening and perhaps introduce more common sense?

Raobert Neill: What we can do to help my hon. Friend in that regard is to promulgate the good practice and
what is perfectly permissible. I know from my time as a member of a planning commitiee that it was
perfectly standard practice in many authorities, and it should be perfectly opsn anywhere, for site visits to
take place. It is probably best that membexs of the committee and the officers go together. That is what is
usually and sensibly done, so that they all go in a group, and becauss the officer is present, thers can be no
suggestion of improper contact between the membets of the committee and—Iletus say—the applicant or an
objector. That can be sensibly done; many authorities do it; and those authorities that do not do it, and think
that it cannot be done, should be told that it can and should be done.

Frankly, most of us would hope that with the new spproach to empowering members, officers would look
for ways to say, “Yes, we will enable a site visit to take place if members wish it, with the proper safeguards
in place to maks sure that tiere can be no accusation of impropriety.” It happens in many places, but the fact
“hat it is not generally known that it happens is perhaps a real concern, a8 my hon, Friend suggests. Pethaps
.t is something that the Government need to think ahout doing, perhaps working with the Loecal Government
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Association and the local government coramunity in genesal to ensure that that sensible good practice is

' lled out.
.ra out

It is interesting that my hon. Friend raises the issue of planning, because it comes back to the point ebout
members being told not to mest developers. One of the few things on which I agreed with the former Mayor
of London, Ken Livingstone—there was not much on which we agreed, as hon. Members will know—was
that he had a very sensible and proportionate approach to dealing with planning applications that came
before him. By their very nature, they were very often strategic applications, potentially involving large
sums of money and important social impacts.

When he was Mayor, Ken Livingstone met applicants under those circumstances, e did so with an officer
present and everything was properly minuted. Although ['have accused the former Mayor of various things
over the years, nobody would ever have questioned the tofal integrity with which that process took place,
and indeed it continues under his suceessor, Mayor Johnson. It was a sensible and proportionate thing to do;
Mayor Livingstone was right to do it and Mayor Johnson has been right to continue doing it. However, if
they had listened to the sort of advice that my hon. Friend the Member for South Dorset referred to earlier—
the advice given to his collsagues, or that we have seen in some of the documents that T have referved to—
they would not have done it and those meetings would not have taken place.

._mually, very often the involvement of members in planning applications can be constructive, provided that
it is done with total probity, There are plenty of examples of how the engagement of the ward members has
enabled a scheme to be refined or adjusted in such a way that what was potentially unpalatable to a
community can be made palatable, and actually the application can be impreved by the involvement of the
local members. Consequently, such involvement is not only something that should not be obstructed but
something that ought to be positively encouraged as a matter of good practice. So 1 am grateful to my hon.
Friend for raising that point about planning.

The other issue that seems fo have arisen recently, and that I hope my hon. Friend the Minister will be able
to deal with when he responds to the debate, relates to pecuniary interests. [ was rather surprised to see
advice that is being given to a number of councillors, that they should be regarded as having pecuniary
interests in effect because they are council tax payers. Again, that advice is all set out in legal documenis,
which I could happily quote, but if that advice is not nonsense then I do not know what is. Once more, [
must say with a sense of frustration that that sort of advice or idea is exactly what I spent two and a bil years
of my life as a Minister trying to get rid of, and I feel that perhaps 1 have failed and that perhaps it is my
fault, because I did not make that message clear enough. [ hope that that is not the case, but what I have
.:sm“bed today is happening in a number of ocal authoritics, In addition, I regret fo say that when I looked

.some of the e-mails that T have received on this subject, T see that such practice ssems fo bebasedena

view taken collectively by a number of monitoring officers.

Like most professions, monitoring officers are not without their collective bodies. They are worthy people; 1
met some of them on a number of occasions when [ was a Minister. However, that does not mean that they
always get these ideas right, and the idea that simply because someone pays council tax they should be
regarded as having a pecuniary interest is another idea that I hope the Minister will maks clear today was
never the intention of Parliament, Hopefully, this debate will give us an opportunity to send out a message—
to officers that such advice is wrong, and to members that they should not feel constrained by such advice.
The idea that someone would have to get a dispensation for every member of a council in effect, so that they
could vate on the council tax in their arsa, is a nonsensical interpretation.

John Glen (Salisbury) (Con): Reluctantly, L have to point out the sitnation in Wilishire. A local Labour
councillor contacted me saying they had received an e-mail from the ethical governance officer. It said that
the current legislation referred to councillors having

.‘a disclosable pecuniary interest in any matter to be considered”,
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The reference to “any matter” was essentially used to justify people not veting on anything, which is utterly
- —absurd. When I responded to the coungcillor, | said that common sense was required, and I do not think that
_my advice and input were welcome. However, it is lndicrous that the legislation has been interpreted in such

an unhelpful way.

Robert Neill: My hon. Friend is absolutely right. It is a sad irony that Wiltshirs, having got the struciure
right and achieved a sensible, light-touch, proportionate structurs, seems none the less to have been giving
out advice on a specific point that is clearly wide of the mark. That issue needs to be raised with monitoring

officers generally.

Richard Diax: The mobile phone is a marvellous bit of kit: as my hon. Friend was talking, the leader of the
Conservative group on Purbeck district council raised the same point with me. I asked him whether thers
were any points he wanted to ralge, and he said that,

«ynder new rules we have to declare an interest to get the council tax.”

Funnily enough, that is the very point that my hon, Friend has just raised, and the comment [ have read out
reinforces it.

f2obert Neill: 1 am immensely grateful for my hon. Friend’s presence, because he has allowed us to have a
debate in real time, which is extremely ussful. His point highlights the issue and takes well into double
figures the number of instances I have come across of such advice being given out. As everybody in the
room knows, that advice is clearly wiong.

That raises questions about the quality of advice monitoring officers sometimes give. We all kmow it is
important to have a monitoring officer—something that goes back to the Local Governiment and Housing
Act 1989, However, some of the mission creep that has come mnto the menitoring officer’s role raises
questions. [ hope the Minister will be shle to comment on what the Government see as the proportionate and
appropriate use of monitoring officers to ensure probity without creating an industry via the back door. One
complaint about the previous standards regime was that whatever its intentions, which were good, it created
an industry that was expensive for the public purse and that had the effect—probably unintentionally, but
this was the reality—of being something of an inhibitor of open public debate. The whole objective
subsequently has been to put an end to that.

All too often, there seems to have been pressure onl members simply to recast the old regime but give it a
tocalist badge. An extremely restrictive interpretation of the legisiation, which goes well beyond case law or
statute, persists all too frequently. My hon. Friend the Member for South Dorset has given clear examples in
relation to planning matters and the key issue of council tax, District monitoring officers also sometimes
give such advice to parish councils in their area. Whatever the intention, if that advice [ands on a parish
councillor, who might have just a part-time clerk or something of that kind, it will be extremely
intimidatory. I have had a number of o-mails from members across the country saying, “I'm wondering
whether it’s worth standing for my parish council again.”

Tn a number of instances, the provisions on spouses’ or civil partners’ pecuniary interests have besn
misinterpreted. Tnitially, a flurry of advice seemed to suggest that council members would have to give the
niame and details of their spouse or civil parter. The Depariment sent out a letter—I may have writen it
myself—to all council leaders making it clear that that was not the case, and that the interests of the spouse
or civil partner are regarded as the member’s interests. Therefore, if a member's wife or partner owned a
relevant property that should be declared, it was declared, but under the member’s name; it was 1ot
necessary to give details about their wife or civil partner. The fact that misleading advice was given, and still
seems to be given, indicates that the message might not have been fully taken on hoard. Under certain
circumstances, such advice could deter woritwhile and valuable candidates from coming forward for
election. That is disproportionate, and it is important that we get a sense of proportion back into these

‘matiers.
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dhﬂt brings me back to the quality of the monitoring officer and what their proper role should be. There is
exibility at the local level, and that should of course be the case, However, one councillor who has raised
erious concemns with me states at the end of his e-mail that he was one of the first monitoring officers io be
appointed under the 1989 Act—he had obviously retired and, having been a local government officer,
decided he had not had enough, so he became a member instead, which is absolutely admirable. He said that,
when he was a monitoring officer, he had done about one and a half hour’s work a weel as part of his other
responsibilities. However, he said that the role in his district couneil had mushroomed and was becoming a
full-time job, which was never the intention in a proportionate scheme. Obviously, the work load and the
demands in a big authority will be grsater, but all too often it seems to me and to many members who have
contacted me that there has been an exponential growth in the monitoring officer role, which sometimes
leads to advice that is not accursate or focused and to an attitude that can be intrusive, That is important, and I
hope the Minister can give us some idea of the Government’s thinking on making sure that there is clarity on
the issue, and that councils do not feel the need io over-engineer a solution.

I also hope the Minister will be able to comment, in so far as one can where matters are potentiaily sub

judice, about the extremely concerning situation in Tower Hamlets, where there does not seem to be the
independence and transparency that one wenld wish for in the operation and governance of the council and
in the monitoring officer’s role within that. There is a risk of membets being worn down by serial
pﬁrplaints against them that are not filtered out at an early stage.

Lat me give just two more Tower Hamlets examples to conclude, One involves 4 complaint—I am glad to
say that nothing came of it in the end, but it still took time and investigation—from Councillor Alibor
Choudhury, the cabinet member for resources, who is a regular complainant, against the leader of the
Conservative group, Councillor Golds, An interim chief executive had been appointed. In the council
meeting, speeches were made welcoming that officer to their post. During the debate, Councillor Golds
referred to the fact that he was looking forward to appointing a proper chief executive int due course. That
was the subject of a complaint, on the basis that it showed disrespect to the acting chief exacutive, as well as
- hias. The acting chief executive actually wrote saying, “It does no such thing. I didn’t feel in the least bit
offended by that.” Tt was pretty clear that Councilior Golds was referring to a substantive appointment being
made in due course, which everybody wonld wish {0 see. The fact that the issue was deagged through the
standards regime in Tower Hamlets suggests that not just old mindsets but questionable mindsets were being

applied.

A further complaint was then raised—interestingly, three complaints were all made within abouta month of
each other, and the same cabinet member was a party in each case, In this case, the allegation related to the
matter that is now working its way through the first-tier tribunal. A third complaint was then made, this time
ibout a member's suggestion—it was made by the same leader of the Conservative group, as it happens—
that a ward be renamed. It is a sensitive issue locally whether the ward is called Spitaificlds and Banglatown
or Spitalfields, but the fact that it should trigger a complaint of racism is well beyond anything the
provisions were intended to do. The complaint was ultimately taken no further, but a great deal of public
money went into dealing with it. Any proportionate system of monitoring would surely have weeded it out at
an early stage. As I say, the same council spent £18,000 investigating the two opposition party leaders. At
the same time, the monitoring officer declined to investigate complaints against members of the party
supporting the mayor. All those cases raise a specific matter in relation to Tower Hamlets, Howsver, they
also raise a specific, important point, which 1 hope the Minister will be able to clarify, about the uss, or
perhaps abuse, of the transitional provisions, which were intended essentially to enable members who might
be involved in an outstanding complaint to clear their names by going to the first-tier tribunal. T do not know
how many such instances, if any, we have on record of attempts to use the transitional provision in that
enther extraordinary way, but it is clearly not what Parliament intended.

1 hope that I have done enough to give a flavour of the areas of concemn that T want to set before the House. [
do that not in any spirit of eriticism of the Government, because they have been doing the right thing and
. there was, broadly, a measure of consensus in the House about wanting to ensure that we have proper
_standards. Malking sure that our public affairs at a local level ate conducted honestly and transparently,
having good quality candidates from all backgrounds coming forward for election, and enabling voters 10
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believe that their members can do and say things that make a difference are critical to the health of local
~democracy. All of that was clearly the Government's intention when we carried out the reforms and it was
slearly Parliament’s intention when the new arrangements were put in place. .

1 hope that we will be able to use this debate to reinforce and clarify the message that the new regime is
about empowering members, not inhibiting them, and that advice to the contrary is incorrect and should no
longer be given out. The Department should use its good offices, working with the Local Government
Association and the local government world generally, to ensure that members are not subject to the kind of
umintended and inaccurate pressure that undermines our shared objectives.

3.21 pm

Helen Jones (Warrington North) (Lab): It is a greal pleasure to be here under your chairmanship, Mr
Hollobene. I congratulate the hon, Member for Bromley and Chislehurst (Robert Neill) on securing the
debate, He and 1 have often clashed across the Dispatch Box, but no ene doubts his commitment io or
interest in local government, in which tie served with distinction for several years. 1 am sure that that
experience is sadly missed st the Department for Communities and Local Government.

The hon. Gentleman raised some important issues this afiernoon about how we maintain appropriate
tandards of conduct in local authorities without imposing a burdensome and costly regime that encourages .
frivolous complaints. We have seen that in local government—we occasionally see it in the Houss—and it is
something that I deprecate, because it brings politics into disrepute. Dealing with serious wrongdoing is one

thing, but making frivolous and politically motivated complaints is something else entirely.

The tion. Gentleman hit on several important issues about the operation of the current regime that are worth
considering. He is absolutely right that the best safeguard against wrongdoing is transparency. If people
know a member’s interests—just as in this House—and can then judge their vote accordingly, that is the best
safeguard against anything going wrong. The hon. Genileman is also right that members in local government
are often given bad advice, and it is particularly difficult for those who are new or who do not have a legal
background to challenge it. Part of the problem exists particularly in the planning system, where officers,
especially monitoring officers, get frightened of big development firms and their lawyers. They somelimes
seek to protect councillors from the effects of that, but they often go the wrong way about it, A firm inmy
constituency that wants to carry out a development that T oppose is, | think, working up attempts lo try 0
intimidate me. I am not intimidatable, It is a waste of time. However, some councillors do find themselves in

that position because of poor quality interpretation of the law.

Ne ought to say clearly that no standards regime should prevent an elected representative from talking to .
those who elect them or, as the hon. Member for Bromley and Chislehurst said, from talking to developers

in an appropriate setting where an officer is present to minute what is said; and yet that often happens. The

hon. Gentleman also mentioned complaints being made against whistleblowers, which is extraprdinary and,

again, not what the standards system was aver intended for. Although it is fair to say that none of us is

nostalgic for the old regime, which he righily said became an industry in its own right, we need to ensure

that the current regime operates properly and that people are giving proper advice.

The hon. Gentleman discussed Tower Hamlets and the particular difficulty that arises when a monitoring
officer wears two hats. If the Minister is able to comment on that, I am interested to hear what he says,
because it is clear that the situation there is not condueive to good local government and to delivering the
hest service to those who elect us, The issus of monitoring officers going over the top on irivial complaints
was also mentioned. I am not for one minute saying that they all do that, but the hon. Gentleman gave one
example of a member being subjected to 10 and a half hours of questioning over something small and trivial.
That is ridiculous. Any system must be proporiionais.

The hon, Gentlernan is quite right about wrong advice being given on the declaration of pecuniary interests, .

Ay local authority’s members have been told that if they are council tax payers, orif their spouse isa
council tax payer, as it is their name on the bill they must all declare an intersst when they set the budget,
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d then apply for an exemption. He is also right that it is not only in big authorities that that happens. My
»psband is the leader of Culcheth and Glazebury parish council. I try not to let it go to his head but,
.ollowing a swing to Labour in our village, it isnow a Labour-controlled parish council. Its members have
been told that, before they set the parish precept, anyons who s a council tax payer or is the spouse or
pariner of a council tax payer must declare an interest and ask for sn exemption. Of course they have an
interest: they live within the parish. It is a parish council. People who are slected either come from within
the perish or very near to it. Those are the rules. When people elect them, they know that. No one is
suggesting that parish councils around the country are abusing their right to set the parish precept because
they happen to pay it. Quite frankly, it is getting ludicrous and we need to look at how we can give coungcils
proper advice and work with the Iocal Government Association to ensure that they get ihat advice.

1 have one or two queries for the Minister about how the system is working in other ways al the moment. He
will remember that the Government’s original proposal was not to have a requirement for local councils to
maintain a code of conduct. Following amendments in the other place, CoNMmMon Sense prevailed and local
authorities were required to maintain a code of conduct based on the principles of the Committse on
Standards in Public Life. Councils can now decide for themsslves whether they want to amend or replace the
existing code. It has not been mentioned, but how they fulfil the duty imposed on them by the Localism Act
2011 of promoting and maintaining standards is important. Work needs to be done to ensure that all
.ouncillors, particularly new ones, are fFamiliar with what is required of them, are adequately trained-and
.ake a sensible view of such things.

The 2011 Act also provided, as the hon. Gentleman said, for the registration of members’ interests and for
the appointment of an independent person to advise the council before it considers an allegation against a
member. Will the Minister tell us how that is proceeding? Quite often—we have done it in this House—we
believe that we must get an independent person in to advise on this, that and the other, Tt is as ifthereisa
pool of people oul there just waiting to jump in and do that. It would be interesting to hear from the Minister
whether he is aware of any problems with councils finding people to underiake the role, which is, after all,

purely advisory.

Before the regims came into operation Jast June, the Committee on Standards in Public Life, with which we
are all familiar, expressed concem that a large number of local authorities were unprepared for the nsw
system. The commitiee said that nearly half of those who had replied to its inquiries had yet to adopt a new
code, and that four fifths had yet to appoint this mythical independent person that we are all to find from
somewhere. [ wonder whether that lack of preparation on the ground has in fact led to some of the problems
. that the hon. Member for Bromley and Chislehurst outlined. Will the Minister update us? How many
authorities, if any, still do not have a code of conduct in place? How many have yetto appoint an
independent person to advise them on complaints? If there are any such authorities, will the Minister tell us
what his Department is doing o ensure that the law is observed in that respeet, and what advice it is giving

to councils?

The Committee on Standards in Public Life also—wrongly, 1 think, in this case—had concerns about the
robustness of the new arrangements, and argued that the codes needed to be supported by independent
serutiny. I am not convinced by that argument, because 1 believe that as long as complaints and any
decisions about them are dealt with openly and are open to public scrutiny, that is all we nged, Such
committees as this tend to overloolk the fact that members are ullimately accountable at the ballot box for
their conduct, There is the famous Hillary Clinton quots about Bill: “If you den’t like it, don’t vote for him,”
and it is as simple as that. Unfortunately, most of us do not have the charisma of ex-President Clinton, and
we have to rely on other things to get us ve-clected, It is important that members of the public understand the
new regime and that steps are saleen to inform them of how complaints are dealt with. I know, and 1 think
{hat the hon. Member for Bromley and Chislehurst knows from his constituency, that there is ofien great
confusion among members of the public about how to make a complaint against a councillor. It is members
of the public that we are trying to cater for here; we are not dealing with cross-parly allegations, A number
. of people have recently written to me because they are upset about a particnlar planning decision, in the
nelief that T can deal with complaints against local councillors and can somehow impose my will on them. 1
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~,..r'fig\-*l.*ra had to explain that there is a separate electoral mandate for councillors, and that complaints agains
#"_shem are dealt with differently. If the scheme is to work well, weneed to address that confusion. .

The Committee on Standards in Public Life made an impertant point, which relates to what the hon.
Member for Bromley and Chislehurst said earlier about the need for guidance and training on the new
system, and about the application of appropriate penalties if the system is breached, Will the Minister tell us
how the need for training is being dealt with in local authoritics, for those tnvolved in the new standards
regime? Does he Imow how many local authorities have provided such training for their members—aol their
monitoring officers—and does he have an indication of how well that is going?

1 want also to mention sanctions. As the hon. Member for Bromley and Chislehurst rightly said, the 2011

Act makes it an offence for 2 member without reasonable excuss to fail to register or declare a pecuniary

interest, That can be dealt with by a magistrates court and, in the most serious cases, a £5,000 level 5 fine

can be imposed upon conviction. I do not believe that most of us would have a problem with that in really

serious cases, but we all know that most cases are not like that, dealing, s they do, with less serious

breaches of the code of conduct. Sinee suspension is not an option, is the Minister convinced that local

anthorities have enough sanctions available to them to deal with breaches of the code? If a member of the

public makes a complaint and the complaint is upheld, that person needs fo be satisfied that the complaint is

'fiﬂg talen seriously and dealt with appropriately, and [ am interested in hearing the Minister’s views on .
at.

1 was recently told of an independent member of a tocal authority who refused to sign the code of conduet.
The legal advice given to the authority was that it had no way of making the person sign. The argument was
that if he did not sign he was not bound by it. It is different with political parties, because they can impose
on their members the necessity of signing the code—someons cannot be a member of the group until they do
that. This is an interesting case, and if the Minister cannot tell me today how if should be dealt with, pethaps
he would be kind enough to write to me, in order that the case might be resolved.

1 accept that it is very early days, because the new system has been in operation for only six maonths or so,

but although none of us wants to encourage frivolous or politically motivated claims that are not based on

fact, it is important that the public have faith in the system and beligve thai their complaints will be properly

dealt with, The vast majority of councillors, of all parties I think, simply want to do a good job for their local
community, and they give up a lot of time and contribute a lot of effort. They too, therefore, need the

protection of an appropriate standards regime and the assurance that breaches of the code of conduct will be

dealt with., That is right for the public, but it is right aiso for the vast majority of councillors in this country

who are honest and hard-working. Will the Minister undertake to congider over the coming year how the

system is working, look into the problems that [ and the hon. Member for Bromley and Chislehurst have .
mentioned, and report back to the House if action is needed?

We cannot take issues such as this lightly, and the hon. Member for Bromley and Chislehurst has made that
clear today. Local counsils are an important part of our demecratic structure, They can, and often do,

uee enormous benefits for their local communities, and they deal with serious and important matters—
things that affect people’s social and economic well-being—but it is precisely because of their imporiance
that we need to ensure that the standards regime works properly, maintains public confidence and is not
abused, and that councillors get the right advice to enable them to comply with what is required of them.

That is extremely important, and I hope that the Minister is able to assure us on those issues when he replies.

338 pmn

The Parliamentary Under-Secretary of State for Commumnitics and Local Government (Brandon

Lewis): 1 am grateful {o my hon. Friend the Member for Bromley and Chislehurst (Robert Neill) for

providing this oppertunity to have what is, in the light of what is going on, a hugely important debate. The

debate is also timely because the Localism Act 2011 received Roval Assent more than a year ago—1

snjoyed several months on the Public Bill Committee with my hon. Friend, as Minister, taking the .
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gislation through—and just over six months ago, on 1 July last year, the new standards regime came fully
7 sirgam.

1 pay tribute to my hon. Friend for the central part he played in doing what I think most people in local
government—perhaps not monitoring officers—will for ever be grateful for: abolishing the old Standards
Board regime, thereby fulfilling an imporiant coalition agreement commitment, and overseeing the
establishment of a new regime, which should be opening the way for councils to put in place their own new
localist standards arrangements. I will be clear with the House on this: T am a fan of old-fashioned
democracy and 1 belisve there is a strong case (0 be made, as it was in the debates on the 2011 Act, that the
most effective sanction for wrong behaviour is found in transparency, particularly through to the ballot box.
We need to bear that in mind when we consider what the Standards Board regime, which we are moving

away from, was at risk of becom ing.

Every council should aim to have a simple process that ensures high standards of conduct from all members
without imposing bureaueratic burdens or providing a platform for vexatious and politically motivated
complaints that not cnly waste taxpayers’ money but, as the hon. Member for Warrington North (Helen
Jones) mentioned, damage the very fabric of both local demoeracy and democracy generally. That was the

.ca.-ie with the old regime. As a councillor for a decade or so, | saw that regime develop. Since coming to the
o

use and taking my current office, I have found it worrying that, despite the change in regime, monitoring
_fficers are expanding and developing as an industry, and changing the regime seems only to have brought
that industry further in-house, rather than getting rid of it. The essence of the new regime is that, within a
simple broad framework, the design of a couneil’s standards arrangements is put into its members’ hands. 1
stress that there is no detailed central preseription about conduct. Given what is happening, there is a
temptation for us to start getting involved centrally, but T am wary of doing that because it would be a move
away from local accountability. Tt is for individual couneils to decide how best to promote and maintain high

standards of conduct.

I will have a look the case and come back to the hon, Lady, but my instinctive response to the councillor
who refused to sign a code of conduct is that if the couneil has adopted the code of conduct, it is, de facto,
the council's code of conduct. T am not sure why it is necessary for every member to sign the code of
conduet for it to take force. It is the council’s code of conduct.

There is no central preseription for the process a council might follow. Beyond certain clear, basie, national
rules-—for example, that certain pecuniary interests must be disclosed, which T will return 1o, because T have
seen far too many farcical cases of the type raised today—it is for each council 1o decide its own
wrangements, to decide its code of conduet, to decide how to deal with allegetions that that code has been
reached and to decide how personal interests should be handled. That approach puts members in the
driving seat and recognises the commitment of members across local government to serving their
communities, to acting consistently in the interests of those they represent and to ensuring local taxpayers’
money is well spent.

The new regime recognises the central importance and value of members® roles, which must be a priority,
and their knowing what is right for their community and authority. Rightly, under the regime members can
take ownership of all their council’s standards arrangements and be satisficd that the arrangements are
proportionate and appropriate o the circumstances of their authority.

The first six months of the new arrangements have seen councils and their members take a wide range of
approaches in responding to the oppertunities provided by our new standatds regims. The Government have
taken a number of steps to help members make the most of those opportunities. To assist couneils, in April
2012 my Department circulated an illustrative text of a simple and straightforward code of conduct, as
envisaged by the new regime. In June, my hon. Friend the Member for Bromley and Chislehurst wiote to
local authorities about simple arrangements for handling misconduct allegations. We followed that in

August with a plain English guide to openness and transparency on personal interests.
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All those measures graphically illustrate how simple and straightforward, yet wholly effective, standards
~angements can be adopted by councils under our new regime. It is therefore disappointing and, to an

watent, worrying to hear that some local authorities have developed both a code and model arrangements for .

handling misconduct complaints that appear 10 be essentially a continuation at local fevel of the old

Qtandards Board regime, and in some cases go further than the old regime. I have heard about too many

cases of that in the past few months.

We have heard examples today, and I will respond o a few specific points. My right hon. Friend the
Member for Hitchin and Harpenden (Mr Lilley) described a situation that simply should not be happening.
The Localism Act makes it clear that a member can go to meetings, and even campaign o1 an issue, and still
take part in the formal decision-taking process, provided they approach that decision with an open mind, as |
am sitre members do. There is no basis in law for a monitoring officer to give the type of advice about which
we have heard.

Richard Drax: My hon. Friend is making an excellent speech. He says that a councillor may campaign, as
long as he or she maintains a neutral state of mind, but if someone is campaigning, they are clearly
campaigning sither for or against something. For clarification, is the Minister saying that councillors can
campaign for something? If councillors state that they are for or against something ata council meeting, they
‘ght be accused of not having a clear mind. Does he follow my argument? I may have misunderstood him. .

Brandon Lewis: Bear in mind that thatis a decision for the individual member, as it is when we declare an
interest in the House, Councillors must decide whether, at the point of a decision, they have an open mind,
having heard all the evidence. If someone has been campaigning heavily against something, they may come
to a meeting, hear all the evidence both for and against and then make a judgment about whether they have
an open mind on the evidence, That is a matter for them. The key point is that the advice being given to
councillors that they cannot do that is wrong. They can do it and, actually, that is how we represent our
residents. That was one of the problems with the old regime.

On the point raised by my hon, Friend the Member for Bromley and Chislehusst, since 1 July 2012, when
the new regime came into force, councils have had no power fo suspend a member—absolutely none. A
member convicted by a court for failing to disclossa disclosable pecuniary interest may be disqualified for
up to five years by the court in its sentence. In addition, the law remains that any person sentenced to three
months or more in prison is disqualified from holding the office of councillor for five years.

Robexrt Neill: T am grateful for the Minister’s clarification. Were there to be any growth in litigation based
\ an erronecus interpretation of the transitional provisions, would he consider what steps the Depariment
.ad the Government might take to assist the courts in ensuring that a tribunal has aceess to the correct .

interpretation before coming to & decision?

Brandon Lewis: I will address the transitional arrangements in a moment, bu, yes, we do have to consider
that.

The advice in the Wiltshire case makes little sense. The advice refers to a pecuniary intersst in any matter,
but it focuses on the word “any,” which is completely the wrong end of the stick, fo use a colloguial phrase.
The advice fails to define a disclosable pecuniary interest, which is the key point. The simple fact is that one
cannot identify a disclosable pecuniary interest that relates to the setting of council tax, A beneficial interest
in land is probably the nearest 1o that, but that interest is clearly not materially affectad by the setting of

council tax.

I have learned something today, and 1 am hugely impressed: I have never before heard of an “ethical

governance officer,” which is a fantastic new title. I an sure the title will be cropping up across the country,

no doubt with people asking for pay rises. One of ihe things of which T have seen far too much, particularly

"y parish councils, is organisations advising that, in setting precepts, all members have to declare a pecuniary
\nterest, which implies that every councillor has such an interest, be they district councillors, county .
councillors or unitary councillors, Indeed, it could be argued that that goes all the way Lo us when we set the

687




udget. That is farcical. That is not what the guidance sets out. We must maie it ¢lear to parish councillors
W)t that is bad advice. It is wrong. That was not the intention.

Another example I have heard Is how councils feel {he need, under the transitional arrangements, to continue
to investigate a complaint under the old regime;, whatever its merits, That is absolutely not what the
{ransitional arrangements require. Bricfly, if a council considers a complaint unworthy of investigation and
the resources that that would entail, it can bin the complaint. I siress again that that is a decision for the
council—the members. Neither the monitoring officer nor any other officer has the power to make a
decision and force ar tell councillors to do something. The decision is in the hands of the democratically

elected councillors.

Why is all this happening? Why is there an attraction to continoe a Siandards Board-type regime—a regime
that was widely loathed in local government and il lserved citizens, taxpayers und councillors? As Thope I
have stressed clearly, our new regime puts members firmly in the driving ssat wheu it comes 10 deciding
what a council's standards arrangements should be. They are for local councils to decide. In that role, it is
right that members look to their officers for advice, as that is what officers are for, butl have to say that
much of the advice being given to members is far from satisfactory. There are some very good monitoring

.ifﬁa:ets out there, but far too much poor advice is being given, leading members to feel that they are being

wullied by officers.

What I have seen often shows that, for whatever reason, officers have siniply failed to grasp what the reform
is about. It is about having arrangements that maintain high standards while avoiding burcaucratic burdens
and doing away with all the peity, vexatious complaints that bedevilled the operation of the old regime.
Whether because of excessive caution, bureaucrats' love of bureaucracy for its own sake, or & misplaced
belief that they and not members chould be in the driving seat on standards, officers often advise that
something more or less akin to the old Standards Board regime sheuld he continued.

One of the most worrying examples is the Public Law Partnership that provides legal advice to a number of
councils, including Bssex county conncil and, T helicve, Brentwoed borough council, where I was once 8
member. The partnership has prepared & model code and model arrangements for handling misconduct
complaints that seem essentially to he a form of the old Standards Board regime. 1 see no need for a local
avthority to adopt a code of eonduct based on cuch a model, or to put in place complaint-handling
srrangements based npon the Stendards Board regiie. 1 see no nesd for a heavy, bureauerstic, gold-plated
approach that has no place in the new localist standards arrangements, which should be driven by and for

.memher::.

. send a olear message to council feaders and members that where they recsive such advice, they should
simply tell their officers to think again, They must challenge their officers to get it right. They should teli the
officers that what they are saying is wholly out of step with the new regime snd its aims as approved by

Parliament, and instruet them (o come forward with something different—semething that is proportionate
and that meets the needs of members under the new regime.

I know that members are trying to do the right thing and want to rnales the right decisions, and that the
officers giving advice sound well informed and very much in control, it is sasy for members fo belisve, “We
must do this.” T hope that today 1 have sent a clear message to councillors that the power is in their hands;
they should exercise it and challenge their officers to come up with a light-touch scheme and approach. I
know that leaders and members have the strength and capacity to do that. They should do it now, if they
have not done so already. They should get on with it, using {he comments made by all Members in this
debate, including me, to challenge their officers, My message [0 monitoring officers and others who give
that advice is to be professional and prepertionate and to cut out the gold-plating. Let us see some common

SEnse.

. * have heard of law firms offering advice—at a price rather than pro bong, I imagine-—on the standards
cegime and how to operate it. It is, of course, for councils to decide what advice they need. Agnin, 1 suggest
shat members should consider carefully whether they need outside, paid lsgal advice when they have their
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own officers. T find it hard fo envisage circumstances in which seeking such advica can be genuinely
~yatified, The new standards regime is aboul empowering councillors to deliver high standards of conduct; it
s niot about ereating a new legal industry, whatever ativactions that might have for soms. My message (o
council members is at the very least to consider matters very carefully before deciding that it is necessary (o
involve a lsgal firm in the conduct of their council’s standards arrangerments.

Monitoring officers are there to provide professional advice, not to decide what is to happen or judge
whether a member has a disclosable pecuniary interest. I hope that I have made that clear. it is the
responsibility of the member concerned to make that judgment. Members need to have confidence in the
expertise, professionalism and independence of their officers and to trust that they do not have an agenda or
aim that might put their advice into a particular context. Again, [ encourage members to challenge their
officers appropriately and robustly.

The public expect hign standards of conduct from local authority members, and the vast majority of local
authority members conduct themselves int an entirely approptiate manner. ACIoSs Our couniry, they work
fantastically hard for their communitiss. There is simply no point in a local authority needlessly imposing a
burden of bureaucracy on itself. Councils now have the opportunity to free themselves of the Standards
Board regime and make a fresh siart frec o f complicated codes of conduct and resource-intensive
yrangements for complaint handling. 'This oppoertunity is too important (0 miss, and [ hope that they will
walce advantage of it, guided particularly by the comments made in this dehate. 1 congratulate my hon. Friend
the Member for Bromley and Chisichurst again on securing the debate, which is welcome and, I hope,
helpful for local authorities and councillors across this couiry.

M Philip Hollobone {(in the Chaic): 1 thank all Memmbers who have taken paxt in this most interesting
debate, and 1 congratulate Mr Neill on scouring it. T am afraid that we will have fo contain oue anticipation of
hearing Mr Bellingham uniil the Minister arrives at 4-o'clock.

3,58 pm
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Morth Heriferdshire Musaum s
sitchin Towen Hall

gackground to the Dispute

Hitchin Town Centre Initiative ("HTCI"), subsequently to become Hitchin Initiative ("HI")
nad been In discussion with North Herls District Council ("NHDC") with regard to taking
over the management of Hitchin Town Hall (also known as The Mountford Hall) in 2005,
but these negotiations had not bzen successful. The Town Hall consists of ssveral rooms
including the Lucas Room (suitable for a wedding ceremony) and the main hall and stage
called the Mountford Hall.

In 2009 NHDC carried out & review of its musaum provision and determired that the
museums of Hitchin and Letchworth should be combined into a singie duilding. They
selected Hitchin Town Hall for this and instructed architects Buttress uller Alsop Willlams
("BFAW™) to prepare feasibility studies. Each of their propesals inwelved using the large .

-----

Mountford Hall for the museum with a mezzanine floor Inserteds “ "

&f W

The local community united in its objection to this scheme ant.a Jéii-ge petition against It,
with over 5,000 signatories, was presented to NHDC. ‘#@hn Group was formed fo
save the Town Hall and to try to ensure that the new provision met the needs of
the District, HI were invited to attend thelr meetings %@aw that a satisfactory scheme
could be achiaved by incorporating the adjoining qug!ﬁ 14 Brand Strest.

Norgan, Kevin Morgan, Councillor F 1 Smitp,.’]hﬁn'tamphell (Chief Executive, NHDC) and
Jjohn Robinson (Strategic Director, NHD@) with a proposal tabled by HI to acquire the
adjoining bullding and to pay the differenge between the then NHDC scheme and the
ccheme to retain the Mountford Halland Lucas Room for community use (the

*Community Scheme”). [y \

o

b "‘-____-f.l’
A mesting was held with NHDC on 17™ Nnﬁg\rﬁh&iﬂﬂg which was aitended by Morag

HI secured an option on 14@rand Strect and Planning & Listed Bullding Applications were
mada on its behalf by B Spaid for by NHDC. HI would have preferred to have used a
focal firm of amhitgﬁﬁ’% for by HI, but this was not permitted by NHDC. Planning
Permission and Li5:_'\ Ilding Consents were granted in February 2041, .
X Y

During the con “Bon of these applications, it becama clear that 15 Brand Street could
also be acquired, &Q,is made considerable improvements to the scheme, and in particular
the fmntage,___and it was declded that it was worthy of serious consideration.

The first Dévelopment Agreement {"DA") between NHDC and Hitchin Town Hall Ltd (HTH)
Wwas egi;&red into at a formal ceremony at the Councll Offices on 15" October 2012,

Attdched were a draft lease for a term of 125 years from completion of tha refurbishment
of the Town Hall In faveur of HTH of the Town Hall, a draft Community Use and
Management Agreement setiing out each partner's rights and obligations once the
refurbishmant was complete, an Option Agreement (entered into on 15" October 2012)
whereby HTH were able to acqguire Mo. 14 Brand Street (and a small part of No. i15) Tram
the Hitchin Property Trust Lid ("THPTL") with vacant possession for £225.000.

(It should be noted that the terms of the Option Agresment had been nagotiated for the
partnership solely through the efforts of HTH). .

Registered Ofmca:
2 Croft Chambers, 11 Bancroft, Hitchin, Herts 565 110 Page 1
Reglistersd In England Ho: DFI74L1E
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Also attached to the DA were HTH "Development Requiremants", which incorporated a
description of the uses which HTH proposad to carry out including, bui not limited to,
community lettings, public meetings, seminars, exhibitions, conceris, stage
performances, the showing of films, the performance of weddings and catering for their

receptions, Beer Festivais and like events and the operation of a café and bar open to the
public.

The primary initial obligation of NHDC under the DA was o award formally the bullding
contract and commence development. ]

The DA also recorded that the parties remained committed to the exploratigi of an
expanded future scheme that would inciude the remainder of 15 Brand Street tp form the
Community Scheme. It was documented to consider a variation of the Development
Agreement should this be possible with funding and agreed by the partigs to be viable
and achievabie. N

P o

On the date that the DA was signed (15" October 2012), funding- "ems were put In

place with the Adventure Capital Fund Lid ("ACF"), to e HTH were able to

acquire 14 Brand Street and to contribute £490,000 towardsihe cost of the Town Hall
S

refurbishment. .
Q‘& >

The facilitles offered by ACF were a leng term ! @\7 'of £510,000 and a grant of
£343,000. The loan was to be secured by way oF wenture, a legal charge on 14
Brand Strest, asslgnment of the Developm r&ment and, on completion, a first
legal charge over the Town Hall 125 year Leas \k
R
- W
It was apparent to all concerned that iRgorporation of the remalnder of 15 Brand

Street into the scheme could produ a far more attractive visual frontage to the
bulilding and a substantial addltlu’g;to ple space within.

HTH commenced negotiations Mt‘h the fresholder of No. 15 Brand Street (THPTL)

and, with the consent of . with the tenant.

At the sama time, HT "lodged (at its expense) a planning application and listed bullding
application for the heme, the permissions being granted on 26" February
2013. e

{:M/ b

The funding arranggments were renegotiated with ACF (now SIB), and THETL agreed a
new option arrangement with a sale price for No's 14 and 15 Brand Street combined of
£390,000 HTH paylng an additional sum of £37,750 being the cost to THPTL of

obtaining #acant possession of both properties.

A

y
THPTL agreed o leave outstanding £140,000 of the purchasa prica until 31" December
2030 at an interest rate of 2% per annuimi. The loan was to be initially unsecured but on

completlon ef the 125 year Lease In favour of HTH, secured by way of a Second Legal
Charge behind the prior morigage of ACF on the Lease.

A second Develepment Agreeament ("DAF") (replacing tha first) was entered into
hetween NHDC and HTH on 9™ September 2013.

On the same date, THPTL granted the optien to purchase No's 14 and 15 Brand Street on
the terms set out above and ACF provided a letter of comfort to THPTL (subject to the

Registered Offlcs: )
% Croft Chamiers, 11 Baneroft, Hikehin, Herts 555110 Poge 2
Renisterad In England flo: 07974115
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law and its duty of care (o HTH points) such sum as should be certified as outstanding,
not exceading £140,000 in discharge of THPTL's Loan.

HTH completed the purchase no's 14 and 15 Brand Stregt on 12" September 2013 and
the Legal Charge (and supplemental documnentation) in favour ACF was concluded on

that date.
NHDC awarded the building contract to Borras Construction Limited.

The same being recorded in an Agreement dated 6" February 2014 (a copy being
supplied to HTH on that date), construction naving commenced, it is understood, on 3™

NMovember 2013,

There had never been an easy relationship betwesen HTH and the officers pf”fﬂHDC {but
considerable support from the elected councillors). HTH were not treated as
stakeholders who were introducing circa one million pounds into the, praject and would
then be running it for the lease period of 125 years. There werepumerous Issues
relating to the quallty of the end product. The HTH business p aﬁl.&ﬁﬁulred income from
commercial events, seminars and weddings during the first 43 r§“while the borrowing
was being repaid. e
.l:_“:' e
\Various meetings took place with NHDC, HTH wanted %o go through details of the
proposals and raise various lssues but it was never,the t time to do so. 1t was feared
that thers would come a time that it would bgfm? s and this is what sventuslly
5% o’

pecurred. oV,
b

! -_'-_:1,‘ T
When the building contract cummencedr__ﬁﬁt Were allowed accompanied site visits
weekly. A number of CONEermns were raiged during these, in particular the treatment of
the retained sprung floor. The visits ware terminated for a period an claimed health and

safety grounds, < )

The acoustics of ihe Mountford A&@éﬂ been a particular concern o HTH, both the sound
break out (which was nnsqﬂ the Essential Requirements) and the internal acoustics
(which HTH had wanted.io, @.one of the Essential Requirernents but this had not been
agreed to ba Include?ﬁ‘}g‘

JFo
HTH appointed an Esnu\sfﬂzs consultant to advise them. He visited the site and found that
the "removablet d “partition wall" across the stage was being constructed in concrete
blockwork (and that pallets of concrete blacks were belng stored on the sprung floor).

The pmvisiuﬁ of museum stores at the rear of the stage had been the greatest
concession’ made by the community groups supporting HTH but only on the basis that it
could W removed at a later date. The agresd wording in the Listed Building application
prepared by BFAW being “The second intervention is the addition of an acoustic screen to
the‘stage - reducing ks capacity and insulating the stage from the dwellings to the rear
of the compiex. This stud wall would be accustically isolated, and ultimately reversible to

recreate the full stage capacity”.

HTH requestad that work on this wall be stopped but this was not agreed fo. A dispute
arose between the partles. Ducts, plant and pipes have subsequently been installed
behind the wall and its removal and tha reinstatement of the stags would be a massive

and costly exercise.

Pegisterad Office:
4 raft Chambers, 11 Bancroft, Hitching Herts 5G5S 110 Fage
Registared in England o 0FE74116
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As part of their business plan, HTH were to mount a fundraising campaign. Everything
was In place for this, including the fundralsing team, strategy and logo, but it was
impossible to proceed due to the dispute between HTH and NHDC.

it was apparent to the Directors/Trustees of HTH and the community groups, to wham
the Directors/Trustees regularly reported, that the relationship between MHDC and its
major stakeholder had broken down.

Accordingly, and with great reluctance, on g October 2014, HTH gave formal notice
pursuant to saction 8.3 of the Development Agresment that in their opinion the breaches
of the Development Agreement by NHDC constituted a material breach and accordithgly

terminated the agreement.

By letter dated 23" October 2014, HTH gave notice o exercise the Pt apifen’ granted
to it by Clause 11 of the Agreement In respect of No's 14 and 15 Brafid Street, the

purchase price payable being £440,000. %

.

N
f.:'-_:i\'l\ i
NHDC have not accepted that the Development Agresment ﬂq;.\l[sli’gﬂv terminated and
accordingly have refused to comply with the terms of tha Put,__gp% v

P R
14-Aug-15 f,mi,‘; %y
3 " &
# i@-}
::.Eff "'.'1"

Uipdatad at 21 October 2015

NHDC have now received a Certificate of F:;Eical Complation from the architect Buttress

and demanded the payment of £4 HTH have refuted this payment and all
attempts to find a solution have_ be ayed, It is believed in the hope that SIB will
make formal demand and put H'% inig‘l‘é’caivership.

NHDC malntain that the DA Is stlﬁ in existence but unfortunately do not accept that
further breaches have the main one being that the roof of the Town Hall has
nat been replaced - sg’\h ndix A

F
At a recent meeti atiisen SIB and HTH, SIB stated that it was their preferred option
to agree a sol this meeting HTH put a 'without prejudice’ proposai on the table
which, to date has not been a satisfactory response other than postulation by

NHDC - see Appendm ‘B’

Clarificatitn

A cruclal meeting took place on s8th February 2014 just afier the start of the
mré%yﬂction of the concrete wall, & material breach, and before any notice of breach had
besn served, The minutes of this mesting were naver finalisad since officers attempted fo
sanitise the record, what is attached is their version with HTH comments as a correction.
A recording Is also attached. David Parsley FRIC, led the meeting.

F.eﬁlsi;er&d Office:
2 Croft Chambers, 11 Bancrolt, Hitchin, Harts S5 110 Fage 4
Retilgtered i England Ho: aye741is
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Appendix A -Further Braaches

1, Contract with HTH - The Development Agreament ("DA")

4. NHDC maintain that the DA Is still in existence in spite of HTH serving
notice of Material Breach. As such NHDC would be bound by the DA and
the clauses therein? This poses the following questions

|. Because of the delay, since Sth March 2015 NHDC have been,
obliged to pay the principal and interest on the SIB loan £12,750
and £6,375 per quarter respectively, Clauses 9 & 10.

1. This has not been pald? but is an obligation on HTH

Il. Fresdom of Information requests %
1. Under Clause 15.1a these have to be ad.\vlse& in writing to
HTH. ¥ N
3. NHDC have posted redacted Proj Poard minutas on the
wiebsite, without any communication with HTH?

7
iii. Certificate of Practical Completio \
1. The contract states that HIH/have to be invited to inspect
c

the work BEFORE kﬂ'l&«\: ificate is issued to discuss
i W
outstanding points.., .
7. HTH were never gdviéed prior to issuance,
3. The certificate-wam,issued even though work on the roof
(see below) has Aot been undertaken.

D

d

& o,
S i D

..'_'-“ x.‘:: -
2. Project Iﬂﬂmngﬁt;@;) i .
i
& .-_-/‘\'..
a. It wau%pﬁe.ar that the Buttress wers aware of the problem which caused
materialbreach:

. ©On 10th March 2014 ithe architect stated at @ Project Board
mesting:
1. "the inclusion of the requirement for a stud wall by
refarence to the Design & Access statement appears to ba
a mistake. Otherwise, the logical canclusion would be that
the parties (l.e, Borras & NHDC) intentienally antered into
an agreement which is impossible to perform”.

Reglstered Offica;
2 Croft Chambers, 11 Banoroft, Hitchin, Herts SG5 110 Page §
Regiatersd |n England No: 07aFalls
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b, Another key requirement was the roof replacement

i, It was one of the "Development Requirements” under Annex 6
of the DA,

1. All existing pitched roof finishes shall be stripped amnd
replacad. The piiched roofs shall incorporate breathing
sarking fait and insulation to at least current Building
Regulation standards. As detalled In the architectural
restoration specification page 33 and costs identified in
the Cost Report, page 6, which identified pitch roof to
town hall will be stripped and replaced.

c. Under these circumstances HTH find it incredulous that & Certificata of
Practical Compiletion be Issued? {

. d, The logical conclusion would be that the construction “q;.ntmct with
Borras bore no resemblance to the reguirements NH DC weraobliged to
deliver under the Development Agresment. w TS

7 S
4:[;‘ 5
{f.“-‘-_k" o
7~
& A
i B
M b
® ¢
r'.l: &
£ 3
X
o) I{/:f'_.‘}-".'-
Registersd Offlca:
3 ot Chambars, 11 Bancrolt, Hichin, Hedts 2G5 130 Fage &
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Appendix B -‘without prajudice’ propasal

Introduction

1. Hitchin Property Trust ("HPT") wish to ensure that Community Groups, not
NHDC, benefit from its contribution by way of a long term loan to secure the
Town Hall.

2. Hitchin Town Hall Lid ("HTH") wish to comply with its objectives as a Charity
so that the Community Groups benefit from the Town Hall.

Proposal

The following is proposed to enable North Hertfordshire District _Qouncﬁf{“NHDC“] to
progress the Project.in goed time and Incorporate 14 & 15 Brand Street, currently valuead
in excess of £600,000: P .

i

i v LL
. +TH will transfer the freehold titles of 14/15 Brand Stedkddthe Workmans'
Hall Trust (managad by NHDC). R

" 'J.

« NHOC to pay or takeover the SIB debt, either , or via HTH. Capital and
interest at say 30th Septamber 2015 circa £296,000.

= Nt
_

s MHDC to take over the HPT deferred 80 Qﬁillq}ifed debt. Capital and interest
at say 30th September 2015 circa £1 000,

-"“:"3,‘ &
a NHDC to clear HTH debts tntalling.%gﬁa £70,000 of which £17,000 Is due to
NHDC lL.e. cash payment = cirq?-ﬁﬁ} 0o
o N

F o
s MHDC to grant HTH a 125(@@359, as originally envisaged.

o HTH grants a peppaféarn sub-lease back to NHDC for the first 5 years.
o This |5 @n i charity law considerstion 10 fulfil the Cherity Commission’s

requiramepts Bid community expectations. .
b

P

b

y
= Both partie&dg;?ih es to be underwritten by NHDC.

s
o HTH Board:to he aexpandad to include more community participatlon.

Summary,” !

NHD '{ﬁavs circa £494,000 and grants a 125 year lease on Town Hall in exchange for
property worth £600,000

This enables NHDC, with a limited cash outlay, t operate the Town Hall as they think fit
for 5 years with the prospect of the community management thersafter,

[ote: This proposal does not Involve repaying a £30,000 danation a3 1t s feli-that this
solution would meet the aspirations of that dohor.

Sp - 17 August 2015

Regletered Offlga:
2 Croft Chambers, 11 Sancreft, Hiehin, Herts SG3 110 Bega 7
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Intreduction

This email trail commenced following a meeting with the Community Groups Monday 1i-Feb-13 who
whole heartedly supported the inclusion of 15 Brand Street. They agreed to put thelr support in
writing but rather than have more delays with NHDC processes, it was felt appropriate to request
what form of wording would be acceptable. The trail was started by Rosemary Read , Direclor

responsible for Community lalson.

11-Feb-13 20:C4

From: rosemary read [maito |

Two: John Robinson

Ce: Morag Norgan; David Mergan; Brent Smith; David Leal-Bennett; Stephen Pike

Subject: Stakeholder endorsement

John

Wa had a very positive meeting with the Hitchin community groups this evening, and
they have confirmed their support for the inclusion of 15 Brand Street in the project.
David Leal-Bennett also explained the need for an additional category of
shareholder/debenture holder to assist with the additional financing required to purchase

15, and this was understood.

In order to save time and obtain the confirmation you require from the community
groups, we would be grateful i you could let us have your preferred draft wording to

forward ko those concerned,

Kind regards
Fosemary Read

13-Feb-13 12:05

Rosemary,
Thanks for this update and apologies for the slight delay in getting back to you.

It is very encouraging that the community groups were supportive of the proposal for incorporating 15
Brand Street and for the changes necessary in your governance arrangements through the creation of
an additional category of shareholder/debenture holder.

| do not think it is necessary to provide any further verification that you have secured the requisite
support other than to receive your assurance that this has been on the basis that the proposal was
outlined in its current form as clarified in our mesting last week - particularly that the proposal s not
prescriptive about the internal layout of the building and that, at this stage, whilst NHDC and HTH Ltd
remain committed to exploring the possibility of incorporating 15 Brand Street no formal decisions

have yet been made on this.

When we met last week | did request that more formal reference to the beneficiaries was arranged by
advertising the opportunity for them to become members of HTH Ltd prior to any such change and
thereby providing the opportunity to them fo endorse or oppose it Itis clearly not the Council's role to
be directly involved in this but | do think we will want this assurance given the fairly significant change
in financlal arrangements being envisaged. | set this point out in my letter of 8th February 2013 and
have replicated the appropriate extract below for convenience.

\ Vou also indicated that if would be necessary lo creale a new category of shareholder or similar fo
accommodate those providing this funding and hat you understood NHDC's request that, in order fo
maintain engagement with staksholders/beneficiaries, this should be procesded by en advertisement
ta invite beneficiaries to join Hiichin Town Hall Lid lo ensure lransparency and accountability in
respect of the propossd issue of fong lemm loan notes prior lo ihis happsning. Al the mssting you
indicated that this should not be problematic and | would be grateful to receive your confirmation of

this".



| hope this helps but do let me know if you require any further clarification at this point.

Regards
John

13-Feb-13 13:06

From;: David Leal-Bennett

T John Robinson

Cr: Morag Norgan; David Morgan; Brent Smith; David Leal-Bennett; Stephen Pike
Subject: Stakeholder endorsament

Dear All

Lets us be clear about this, and there will be confirmation shortly, but HTH DO NOT have to amend
their Objects there Is provision already to do what is being praposed. It is NOT a new category of
chareholder but member category as defined.

There Is clearly a lack of understanding and | explained to the Community Groups with simple
examples that people could understand, This is NOT rocket science.

HTH will also advertise well in advance of the proposed AGM which we have to have to comply with
gur Objects

Regards

David

FROM THIS POINT ONWARDS ALL EMAILS VUERE SENT TO ROBINSOM 1M ERROR - HE SHOULD HAVE
INFORMED HTH AS SOON AS HE RECEIVED THEN. There was no further comment, he just watched
and watted, what does that say?

On 13 Feb 2013, at 17:34, "rosemary read” @Mrﬂ— werote:

Dear all

I think he's moved the goalposts again. Even I can understand the debenture holder
and membership category Issue, and I think everyone in the community groups did as
well. Shall 1 draft something for your approval Incorporating his first 2 paragraphs for
the groups to get signed, and tell him that if he expects us to run an advertising
campalgn while we're bogged down by his rules and boxes he can go take a running
jump (or words to that effect?) I could ask when the copy deadline is for the next issue
of his magazine which averybody reads but I can't remember the name of.

Guldance, please, as our Monday evening pals must be sitting with their pens poised!
Regards
Rosemary

On 13 Eab 2013, at 21:44, David Lea!~Bennett_ wrote:

Rosemanry

Don't worry he is being an idict and does not understand so that means he is dangerous. Have
spoken to DM and this will be covered In our TesRONSE.

A non fssue
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Brent do you have that guys name whao can fix Robinson for goodl! 2}

Dib
David Leal-Bannait

!ent from my iPhone

On 13 Feb 2013, at 22:53, Rosemary Read <w_ wrote:

Good, but what do | tell the groups to do? Hald fire? Make wax modeals and buy pins?

I'm out all day tomorrow but will have phone.

R
Sent from my iPad

13-Feb-13 23:07

From dib

Suggest we all calm down and forget this email trail some of which was said in the heat oi the
moment when we are all incredibly frustrated having warked long and hard.

Sariously we have got to be clear on what is the structure, which is pretty simple and does comply
with our objects

It has the approval of the Charity Commission and ACF.
e will be set out so that John is able to report clearly to the council.

an the meantime | did explain in simple terms fo the Community Groups who got the picture so | am
sure they now understand.

As far as precise decumentation is concernad this is again simple and has been done before.
Hope this helps and puts an end to this.

Dib

dib email to directors

Listen up guys. This trail now has to stop so pleasa do not start it off again.
k was copled to JR and | called him an idiot which | am prepared to defend. It is his actions and not

hirn parsonally.

Rosemary | think he probably knows how you feal but there we ara.
| guess either me or Morag will need to talk to him tomorrow.

O anything libelous?

Regards

dhily



From: David Morgan
David

Not libellous (1 am sure he calls you--and indeed all of us— far worse ) but if JR found slumped in
alleyway, you will be in frame!l — fix JR'?!

Agreed let's geton.

15-Feb-13
From David Scholes

David,

This i a brief nota to place on record my significant concerns regarding the nature of a number of &
mails that hava recently been brought to my attention with content from HTH Directors making
comments about NHDC staff. | am writing separately on this matter and In the meantime staff have
been instructed not to respond dirsctly to @ mails and calls.

| amn aware that we are sfill awailing a responss to our John Robinson's letter dated Sth February
and we would welcome a response to which shold be sent to myself and John.

Regards

David

From: David Leal-Bennelt il

Senk: 15 Fehruary 2013 13:42

Ti: David Scholes

iz Morag Morgan; Brent Smith; Stephen Pike; Rossmary Read
Subjeci: Re: HTH proposals

Bear David

As you probably realise these were sent in error and we have taken legal advice on the content. | am
surprised that this has been escalated.

| think it demonstrates the sheer frustration with events but thanl you for advising me.
| am away for just overa week so please address to the Chairman Brant Smith.

The response to the letier should be with John today.

| do niot belleve that this should be used to hold up the process and would expect, in my absence, for

matters o progress.
| have copied to the directars.
Kind regards

David
Sent from my iPhone
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BACKEROUND INFORMATION NOTE
Development Agreement ("DA") signed 15th October 2012 Clause 4.7 states:

The Partles remain committed to the exploration of &n swpanded future schems that may
Include the remalnder of 15 Brand Street to form this community facility and agres to consider
a variation of this Agreement chould this be passibie within the funding avallable at the tma
and Is agresd betwesn the Parties to be viable and achievable,

To progress the inclusion of 15 Brand Street HTH have:

e Met with Buttress Fuller Alsop Williams ("BF") to discuss concept and inclusion ard
October 2012

Raceived electionic drawings from BE 23rd October 2012
Recelved additional drawings 5th Movember 2012

submitted revised drawings to Tom Rea Sth November 2012
Follow up Design Review meeting with BF on 3rd December 2012
Appointed architect

Provided Full plans and discussed with NHDC planning

Finalised Design, Access & Heritage Statement

Inttial planning permission application iith December 2012
Applied for Planning permission 2nd January 2013

Negotiated with current tenant

Agread purchase option with John Ray

Appainted lawyers

Arranged finance and valuations

Obtained 3 month extenslon from bankers ACF

The directors have always been totally committed o 15 Brand Street

qnnﬂnnn'uunnnnﬁ

MHDC have:

s Only progressad the original scheme.
s Mismanaged the tender process {allowad only & days over the holiday peried for

responsa)

s Now anly 3 contractors who meet the technical and financial criteria

s Srated " that there are significant risks to the project particularly in whether the
tenders returned could demonstrate hast value, whether all tenders would be
returmed and whether this would breach ACF's conditions”

s Recommended, via a report to Project Board, on continuing with existing flawed

and risky tender procass

Last weelk HTH met with NHDC (The leader, John Robinson and others) to explore the
way forward whnere every hurdle possible was put up to stop 15, It was a disgraceful
performance by Robinson.

All hurdles, including costs, were counterad by HTH who had taken legal and
professional advicea.

Nevertheless within 24hrs HTH had obtained a 3 month agreement o extend and wish
to progress 15 but agaln every reason o not do It Is being stated.

HTH consists of professional individuals but Officers appear 10 be so negative that the
whole Praject is now being questioned and whether NHDC are In breach ¢f the DA,

1f you require more Information HTH will be pleased to supply.




Exhibit 6

LETTERS EXCHANGED
=OLLOWING EMAIL TRAIL CONCERNING MR ROBINSON,

By

27-Fa k=13
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Strictly Private & Confidential - " OurRef: DS/sn
Stephen Pike

Director Hitchin Town Hall Lid " Contact Officer:  David Scholes .

13 Bancroft Direct Line: 01462 474300

Hitehin Email . david.scholes @north-herts.gov.uk
Hertfordshire - Date:; 14" February 2013

SG4 8RJ : g

Dear Mr Pike

Hitchln Tovm Hall Ltd & North Hertfordshire Disirlct Council : .

We are wriiing to 'yuu following the Ccrund!’::; racaipt of emails during the course of
yesterday concerning the ongoing negotiations under the ierms of the Development
Agreement to consider the incorporation of 15 Brand Street in to the project.

We ara approaching you (rather than the lead Director or ather Directors) on the
basis that the emalle contain matters of significant concern to us in which those -
Directors have displayed what we conslder to be a fundamental breach of trust with
the Council. We are concerpied that the Council's obligations under the Development
Agreement are being undermined by what appears to be an entirely unaccepiable
and unprofessional approgch to the conduct of the negotiations. This Is creating
clreurnstances in which Coungil Officers are belng subjest to a level of personal
criticism and there [s apparent collusion with community organisations to unduly

influence those negotiations.

The derogataory comments about, and threat agalnst, Mr Robinson in particular is
wholly unacceplable and clearly makes David Leal-Benneft's continuing involvement

in this project untenable from the Council's perspective. .

W Robinson has condueted himself In a professional manner throughout these

negotiations and is acting not as an individual but as an Offlcer of the Council

" responsible for implementing its agreed policy. The semail exchanges suggests fo us

“that many of your Directors fundamentally misunderstand his role but as an
employer, the Council cannot and will not ignore the defamatory and threatehing
comments made in the email exchange. We urgently want to meet with you as the
only Director who has not apparently involved himself in this debacle about how the
project can moved forward from this point.

Whilst we appreciate Morag Norgan Is not a Director of Hitchin Town Hall Ltd, you
may wigh to share this letter with her and fnvite her to the meeting as tha persen whe
. initially made the proposal for the project on behalf of communily organisations In
Hitehin and dlso as one of those involved in the emall exchange who did not
implicate herself in what appears to be a considered atiempt io mislead the Councll
as your development ‘partner’, We siress that we take this malter extremely
serlously and wa think an urgsnt resolution is needed — not least because the
Council has significant obligations under the existing Devalopment Agreement which
-still fequire Hitchin Town Hall Lid's co-operation in securing ACF agreemsni to .




‘Councillor Lynda Neesdham

sxtend the deadline for the project, We expect that Hitchin Town Hall Lid will use its
reaspnable endeavours to do this. Indesd we expect Hitchin Town Hall Lidto actin a
professional and reasenable way in conducting themselves in the dslivery of the
project more generally, somsthing that we have a very low degree of confidence the
organisation will do, given the evidence of this email trail.

We therefore request a meeting with you tomorrow, Friday 15 February, If this is at all
possible. We will leave it to you to determine whether you extand this invitation 1o
Morag Norgan which wa would strongly urgs that you do. If you are able to agrss lo
this request please let us know as soon as possible and Jill Weishman, PA to Chief

Exacutive will make the necessary arrangements.

tad TVir Robineon and Council Officers not fo enter in

Irt the meantime, we have instruc
tatives of Hitchin Town Hall Lid until we can

to any further dialogue with represen
agree a way forward.

Yours sincerely

. David Scholes

Leadet of the Council Chief Execttive

7106




I w44 (0) 1462 442979
; Brent@waldeny.eu
wi W hltchinbownhsiloo ol

HITCHIN TOWN HALL LD

Clir L Needham & David Scholes B 23 February 2013
North Hertfordshire District Council B e = :
Council Offices - -
Germon Road .
Letchworth :
Heris SG6 3JF " .

A .-'é_'f‘ Al .\‘l" : :I-ev" --I.I"'L_"_- - -t

e lyida i Davia ...

— Hitchin Town H.a!_i_,g;!_'giéhﬁénad an emergency board meeting on Wednesday to éiisg‘igs_,’féj
what should be tlone Tollowing the Ietisr which you have sent fo Stephien Piks, but rathsr
bizarrely its coriténts coilfd not be disclosed fo us. Stephen tried fo give us the'gist of it
without showing it to us oF réading from i, | fail to.see why you could riot have Wiitten a
Istter that We could havé considsred in detail. Howsver, we do understarnid the problem
ihat has blown up. David L&akBennett was nét présent. . 2as ot

e e L

-1 am replying to you it the vigw-of our bard. We déeply rigfh e confent of the e.mail -
(8 dimmend e o ug}é‘% Robinson, but hope that you and He will acoept that
ic emments wers in jest but refitiing the stress which his latest requiféments had put
Ug under. _ S P -h
NBRe of us, and ihs includes Davy LEAEBS e, ik it He ls o ldict. On the contrary
o 1o poverlgl and rgs?%go' | Sctvsrt E"'rh}%mﬁ%%ﬁﬁﬂﬁﬁ?ﬁ rocess. But therein =
lies the problem, we Sfeedalimesreomiiiunigiotn Avinges4vE and run & commuly
g We areryour Forefs ot ﬁﬁ%gisweﬁf] i expettise, commimant.
ggﬂﬁ%;s He Has biit Up) A .
M g ;1 g e S ued :
Feement s .

StYoUE o) Ve biifd T ‘expertis:
rA(BbsH) s atoverun: el S%%fh@ Dgvelopment; .

T : M G T i 1
it DR O b ﬁ‘?‘”ﬁ"%w;; etk SRS
i it qUife cifoultat the mosting hild in Foreman Lawe officss havie i 6l 1e
Had fiad no inierition of puirsuiiy what had béen dgiesd regarding g passile
o 01 18 Brand Street, despie hir being aware of how [mportant this s to ussand '
ol fegotiations required 10 nclids i in the DA, Lynds may recall that1did
suggest that he desisted in this by saying something like “you are in a hole — stop digging”,

but he continued regardless.

pEREY
i

| can tell you that David Leal-Bennesit has offered us his reslgnation and that we have
declined fo accept it. We feel that he Is an indispensible member of our team (as his -
recent work in getfing an extension to the date for our finance o cover the further delays

nas shown).

Rosemary Read recognises that it was her guestions about how to deal with the
¢™  aunity groups following the change In NHDC raguirements, and her failure to nofice

tegistefd) Jitice: 13 Bancroft, Hitchin, Herts 564 510
tenletered In England No: 07535550




il |l I’ L.-I'_i-_-;_-.J_J. | il

that John Robinson was on the list of reciplents, that elicited David Leal-Benneit's
response. She has also tendered her resignation, which has also been declined.

You are probably awars that the correct etigustie when one receive g of e-malls
that they know s nol for you Is to notify the rfrﬂ- parties. John m:muELn has asked us o

acoept that at least half a dozen of his e-mails actually sent to us be withdrawn and we

agresd fo this. All we have here is a clumsy indiscretion (complete with a "smiley

have aares
race .:' £ “”':-’Hf"'—"!‘-';[""'l' he allows this e-mall to be withdrawn and forgetien about so that wea
can all gst on with this important project.

isode can be put behind us and that we can :;*-_- on with delivering

"IC-CII'l icels l|'| at he can no 1F‘J]'-1

- ~E D M T .
Ie of .-'F'_-. ot Executive b= i

We viere delighted .}Jf ie suppoit and kind comments of your Planning Committss on

Thu ”l'J"‘f F'I -.,F'“
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Strictly Private & Confidential Our Ref. DS/

Brent Smith - :
Chairman & Trusiee Contact Officer:  David Scholes

Hitchin Town Hall Lid . : Diract Line: 01462 474300

13 Bancroft . ' " Email: david.scholes @north-
Hitchin ; heris.gov.uk
Herifordshire " Date: 28" Fabruary 2013
SG4 2R

Dear Brent

Hitchin Town Hall Ltd and Nerth Hertfordshire District Couneil

Befora | respond to the substantive points you ralse In your letter of 235",
February, it is important | clear up any misconcepiion you and your fellow
Directors may have had about my original letter of 17" February 2013. As the
lefter stated, the reason for approaching Stephen Pike was on the hasis that
the emails in question contalned matters of significant concern in which other
Directors displayed, or were implicated in, what we considered fo be a

fundamental breach of frust with the Council. Fogthe awmidancenfduﬁl
‘Board

am agreeable for this letter and my earlier lettar p& shared with the
and | enclose a copy. -

Turning to the contents of your letter | have a number of shservations, which |
set out below, starting with whers the parlies have reached on the project.

- The Council has requestet on a number of oceasions within the last few

weeks that HTH Ltd secure ACF's approval to an extension of time under the
terms of the existing agreed scheme. Although you mention in passing that
David Leal-Bennett appears to have securad ....an extension to the date for
ouf finance to cover the further.delays....' If Is not clear whether there is any
conditiohality on that agreement, nor have we received written confirmation of

it.

With regaid to the requests, these include:-

o raised informally.on 28" January 2013
~ o confirmed in writing on 29" January 2013
o requested again on the 1% February 2013
o raised at a meeting witlt your Board on 6" February 2013
e inwriting and as an item at Project Board on 11" February 2013,



| note your response of 16" February 2013 indicated that 'ACF are awaiting
our report confirming the detail of, renegotiations of HTH Lid and NHDC

~ regarding the inclusion of 15 Brand Street.’ | understand that HTH Ltd have all
the neceasary information. We look forward to receiving written confirmation
of ACF's agreement to the additional tims by return, as the current lack of
confirmation causes the Council difficulties for reasons | shall explain.

Whilst | understand your Board's desire to incorporate 16 Brand Sireat in o

the development, the Council maintains that this neads to be within the - o

context of the obligations on both parties in delivering the agreed scheme. For

the sake of clarity Lintil we have ACFs confirmation regarding additional time,

- we are under a legal obligation to appoint a contractor by 31 March, which as

. you are aware is a very tight timescale. The Council therefors has to protect

its position under the DA, by continuing with the process to appoint a '
contractor until we obtain.accepiable Writlen confirmation from ACF.

K

“| note that John Robinson wrote to Morag Norgan on 11th February 2013 |
setting this out very cléarly and the relevant paragraphs of that email appear
below in italics as background for your Directors: : : -

‘As | have explained on a number of occasions and mosi recently at our
meeting last weel, the Council is obliged under the ferms of e Development
Agreement to meef the immediate ‘end of March deadline to appoint '
constructipn confractors although contingency amangements have been put in
place to delay this by up fo thrse months fo allow retendering in the event that
the conditions referrsd fo in ACF's email are acceptable once these are

Trnown.

: | requesied clarification on the guestion of conditions in my letter of 8ift
. _ Fobruary 2013 and an urgent response on this specific point would be
' appreciated. | : :

The informtion requestad in my letfer of last week was requesied fo enable
me to provide a comprehensive report fo Councll on HTH Lid's proposal for 15
Brand-Street. [tis not, in my view, necessary:for this fo be the subject or :
dehate at Project Board at this stage as HTH Lid have yet to provide a sofiled
position and the nature of decisions | need to make at this Junciture are ‘
primarily about scheduling decision making - and this really Is at the heart of

the maifer.

| amn aware that In correspondence dated 8" February 2013 David Leal-
Bennelt stated that NHDC were in breach of the Development Agreement.
Pleass can you confirm whether this represents Hitehin Town Hall Lid’s farmal, . ¢ :
position and why it is considered to be the case? This suggestion Is troubling
A and unhelpful to the working relationship. The Council does not believe that it
.' s in breach of the agreement and indsad not proceeding with the tendering

* process would mean that no contractor would be appbinted by the 31*! March, "R
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which would itself breach the agreemént. This is why the Council needs clear
confirmation of the additional time from ACF as a matter of urgency, so it can
then hold off proceeding with the current tendering process.

With regard to the unfortunate emall chain in question, | have been actively

- seeking resolution of this matter rather than resorting to.a more formal

mechanism that would undoubtedly délay, if not jeopardise the project, an
outcome that | am surs none of us want. | note your explanation of the
contents of the emall chain, which 1 find fo be leas than convincing. The
Leader and | had hoped that the opportunity for & discussion on these matiers
would have been more productive than reverting to correspondence and that
afill remains our view. | would refferate the request for that meeting, however |

wish to make the Council's position clear.

| have reviewed extensive comespondence batween the Council and HTH Lid. . .
In my view Mr Robinson has consistently sought to move the project forward

within very tight timescales, the parameters sef out by Full Councll and the

terms of the Development Agrsement.. | would ask that you understand that,

as Project Executive, Mr Robinson has a duty to protect the Council’s :

interests. | can see no evidence to suggest that Mr Robinson has acted ofher

than in accordance with the Project Executive role. Indeed, the varying

requirements and changing negotiating position of HTH's representative has

made this particularly onerous.

Counclllor Needham and | wrofe fo Stephen Pike following receipt of the

emails to alert him to the fact that we were in receipt of this-e'mall which |

presume we were not intended to recelve. More particularly however, We

wrote 1o Stephen Pike fo raise my concerm with the contents of the emails

which | do not believe can simply be brushed aside as & ‘...clumsy

indiscretion’. It seems to me that we view the seriolisness of such matters

very differently and that is something that | would wish to explore further at ihe .

meeting | have suggested.

Your letter concludes by implying that Mr Robinson can no longer work with
Hitchin Town Hall Ltd as the Council's lead on this projéct. Iiis not the casa
the Mr Rohinson feels ha can no longer work with your Directors. Itis the
case that the Coungil, who he represents, feels that the breach of trust by

some of your Directors makes their involvement in dealing with the Council

something we could not be sxpected to corfinue with. This is a fundamentsl

position from my perspective in order that we can move forward positively to
implement what we would all wish for as a wonderful scheme for Morth

Hertfordshire rssidents.



I'do hope that you will reflect on the contents of this letter so that the two
pariiss can have a meaningful discussion about the futurs working
arrangements for this project at the earliest opportunity given the fast
approaching ACF deadline.

Yours sinceraly

David Scholes
Chief Execufive

C.C - Counciflor Lynda Neadham, Leader of the Council -
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RESIGNATION LETTER HITCHIN TOWN HALL LTD - 21 MARCH 2013
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.w; PRIVATE & CONFIDENTIAL
Thmrﬂs&@ﬁa House t:  +44 (0) 1462 441170
26 The Avenua
_Hitchin SG4 2RI

Birant Srilth
Chairman
Hitchin Town Hall Ltd
Z Croft Chambers '
11 Bancroft
Hitchin
Herts 565 170
March 21st 2013

. Dear Brent
Mwmmwmm

After a long and tortuous sxperience with this project and in particuiar the Impossible
working metheds of NHDC, It is with great regret that T tender my resignation,

1 will communicate my reasons direct with the Community Eroups.
On my return from holiday 1 will ba writing giving more details but, as one cf a small

group of dadicatad individuals, who has given up so much to try to make this happen, 1
really must now concentrate on myself and Valerle. The thought of ancther two years or

more "working™ with MHDC [s totally unpaiatable.

NHDC, through their lead officer 1shn Robinscn, have put up barrier after barrisr 0
prevent the community groups from achieving the agreed Council objsciive, very oftan
with spurlous reassons and always hiding behind their interpretation of rules and
regulations and incorrect advica,

. I am not prepared to go through more negativity and with our so called pariners NHDC
(led by Clir. Lynda Meedham) vwiho, In my opinion, have cenducted themselves in an
appalling manner and, in 50 dolng, have cost the taxpayer many +housands of pounds.

i wish yeu and the team every sULOESS.
Kindast regards,

Yours sincersly.

savid Leal-SBsnnett

cc Stephen Pike - Director, Hitchin Town Hall Ld
Rosemary read - Community Director, Hitchin Town Hall Lid
| Morag Morgan - Diractor, Hitchin Initiative Ltd
‘ . Carcline Forster - Deputy Chief Pxecuiiva, The Social Investment Business
|
|
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RESIGNATION LETTER MOUNTFORD LTD - 12 NOVERMBER 2073
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PRIVATE & CONFIDENTIAL
Thurlstone House t: 44 (D) 1452 441170
26 The Avenue
Hitchin sc4 2R

Brent Smith
Chalrman
Mountford Lid
2 Craft Chambers
11 Bancroft

Hitchin, Herts 8@ 130
NovemberiZth, 2013

Dear Brent

1 have considered my positlon as a director of Mountford Ltd very carefully.

Whilst this company is a whally owned subsidiary of the registered charity Hitchin Town
Hall Ltd it is nevertheless set up to be a trading company, albelt for the benefit of its

charitable parant.

You are aware that MHDC, through their lead officer John Robinson, have put up barrier
after barrier to prevent and delay this Project, very often with spurious reasons and
always hiding behind their interpretation of rules and regulations and in some case
incorrect legal advice.

One of these barriers has been to insist that as a director/trustee and councillor 1 have a
"disclosable pecuniary” interest, this being the advice of NHDC's Corporate Legal Manager
& Monitoring Officer, Ms White. I have read the rules and absolutely do not accept this
interpretation and have amended my register of outside Interast accordingly, My issue |s
that my interest is not a ‘pecuniary’ one nor is it a ‘heneficial interest’ but rather just an
interest as a trustee/director of a charity. This |s important since the former obliges me to
remove myself from any meeting relating to the Museum & Town Hall project.

My view is that this is absolutely the wrong interpretation and not what was intended
under the Loecalism Act; I am challenging this with regard to my directorship of Hitchin

Town Hall Ltd.

However as the project develops, especially In view of Mr Robinsen's recent comment
about corporate events, which could impact on the trading activities, { think it prudent for
mie not to be directly inveolved as a director with the commercial trading operational

aspects.
In conseguence I would asic you o accept my resignation as a director of Mountford Ltd.
Kindest regards.

Yours sincerely.

David Leal-Bennstt

cc Stephen Pike - Director, Hitchin Town Hall Ltd
Rosemary read - Community Director, Hitchin Town Hall Lid
Morag Mergan - Director, Hitchin Initiative Ltd
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LETTER TO NHDC - 25 FEBRUARY 2014

RE BUILDING OF CONCREAT WALL ACROSE THE STAG

m
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HALL LTD

+44 (0) 1462 441170
me w44 (0) 7973 815246
24 admini hitehintownhell ok
wi wenelibchintownhall ook

Without Prejudics

John Robinzon Fsq

Strategic Director Customer Services
Morth Herifordshire Distrlct Counchl

District Council Offices
Gernon Road
Letchworth Garden City
Hertfordshire SG& 31F

Dear John,

t‘iﬁth February 2014

North Hertfordshire Museum & Higchin Tovm Hali Project:
partial Demolition of Mountford.Hell Stage and E-each of Development Agresment

Wae refer to your email of yestergay timed at 1534 addressad to the directors, Morag Norgan,

David Parsley and our lega

| representative David Morgan.

Thanl you for your repw.-._'égtail_lng the BFAW response to the matter, We find thelr comments
largely Irrelevant, planning#natters are not the subject of our serious concems. The relevant
matters here are i@ Listet. Building Consent and your obligations to us under ine

Davelopment Agre@ment.™

As vrj_tj_:fj'é:i'e doublidas aw

VER

are even minor modifications are not allowed to Listed Building

Cunséﬁts, any vaujﬁlf{qqﬁﬁfave to be the subject of additional applications, No such
applications in resfigct of the partial demolition works to the main stage have been made nor
have HIH Ltd beenadvised of these proposaed variations as required by the terms of the

Developiient Agragment.

We would draw your attention to Page 12 of 93 of BFAW Design & Access Staternent which
forms part of the Approved Documents under the DA. The relevant extract is set out below:

Registared Office; 2 Croft Cham bare, 11 Bancroft, Hitchin, Herls SG5 110

Registerad I England Mo: 07574116
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HITCHIN TOWN HALL

LTI

Meginiered Ch

wiry M LI4¥L

fMaln Hall

Thore are two subtle changes to the man nall, the levelling of
reduction in slage size. The removal of the fixed ssating to the balcony
unsafe and currently nat accessible to the public, faciitates a new floor to be inserted to
the gallery at the level of the doors to the rear. This allows lhe formalion of a level
gallery to the balcony To protect the public from falling off this leve! gallery, A modeam
glass balustrade 1S proposed to sit above the height of the ewsting balcony front. This
the balcony to be brought back into viable use, without enclosing the space as a

the balcony, and the
- considered

allows

separate room,
The second intervention is the addition of an acaoustic screen to the staga - reducing its

capacity and insulating the stage from the dweliings to the rear of the complex. This
stud wall would be acoustically isolated. and ultimately reversible to recr=ate the full

stage capacity,

T

Sitore

.o

Store

-

k. ——  — — i —

Part drg no 7037(06)002T

Registerad Ofic: 2 Croft Chambers; 11 Esm;rn:lt, Hitchin, Herts SG5 130
Registered in Engiznd No: 07974116



HITCHIN TOWN HALL LTI

There is no refersnce to the division wall being of concrete block construction, The key
words are

wihis STUD wall (our ©a9s) would bhe acoustically jeplatod, and uEimateiy
reversible to racreate fhe full stage capacity”

This reversibility is of crucial importance to HTH Lid and to the comunity groups we
represent.

We believe the works to cut through the stage to erect a blockwork wall would require
Listed Bullding Cansent and therefore suggest that you are In hreach of the Listed
Building Consent. B

There is also no mention of the upper part of the stage being used for plapt. or the
alterations which ara shown on the tender drawings for ductwork. In.,.gta._reéiject we
see that there is 2 proposal to take ducts through the front of the Etagéifth@?ﬁﬂ! restrict
the functionality of the nall and potentially usar comfort. g

In addition it will have severe limitations as 2 functioning mnrdaﬁﬁnwﬁem _wﬁen the
ctage s extended. We believe this ductwork and the alterations necessary to
accommedate It would also require Listed Building Cﬂnggnt and would sgain suggest

that you are in braach of the Listed guilding Consent. ==

The HTH Ltd board has taken legal adviee this morningand are adwised that NHDC are
in legal breach of the Development Agresment. s

Plezss tah= iz letisr a8 foimnal nuﬂﬁpﬂﬂ@u qfa hrﬁcﬁ;

please aleo take this leiter 2 %ﬂnai Teguest o immediately cesse ail
worlks to the stage area Gra e Motniford Hall until theya has heen an urgent
meating of the parties 0 ing 2 full design team mesting at the sarilest

convenience — We propose Ft}dav__ s waek.

We consider this to be an extremely Q“E'ﬁqys matter and not one we wiould wish to deal

with by conference cail._}iﬁiﬂ;p:_nmaﬂs_e, wa see the Issues as being:

1, Failure © male the sub-division of the stage reversible. You have been
aware tt‘g_;;uﬂﬁaut'mg protracted negotiations between Us that we were
very reﬁifahf{a;acéépt the reduction of the stage and cnly did 50 a0 the

~tlear unglerstanding that the work would be reversible by us in due course.

& The BFAMIL, respanse indicates that the wall has been constructed using
cuncret@?&&ﬁ%r reason of economy.

2., The car::ﬁng out of works without Listad Bullding Consent or contary o
“the comsent given. The stage has actually been cut through, This is an
irraversible injury to the Listed Bullding.

3. Functionality. The divided stage would be backed by @ concrete block wall
with hard plaster finish, this must wersan the acoustics of the building. We
#all to see how the proposed yentilation systam will worle when the stage Is

belng used for performance. A visit to the site will Pustrate how litthe
benefit you gst for this costly Intervention to the bullding even if It is
yliimnately carried out in accordance with the consent.

_,_._._________________._—-—-—-—'_'_'_'____ e
Raglstered OFCET 3 Croft Chambers, 11 Eancroft, Hitchin, Hers sG55 110
pegistersd in England Mo araTalio '

Hap |14E01
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4. Failure to meet the requirements of the Development Agreement In respect
of design consultation and notification of amendments,

We look forward to your Immediate confirmation of receipt of this notice and o
resolving this most unfortunate position as soon as is practically possible.

Yours sincersly

Brent Smith
Chairman & Trustes

Ragistered Office: 2 Croft I:I'.arn-':;;r_;; 11 Banoroft, Hichin, Herts SG5 110
Registered In England No: 07974116
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DRAFT MINUTES - 28 FEBRUARY 20174

MEETING ABOUT CONCREAT WALL
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CONFIDENTIAL .

NORTH HERTFORDSHIRE DISTRICT COUNCIL

Minutes of Mesting for North Hertfordshire Ruseum / Community Facility
Design & Construction Team Hesting

Held on: Friday 28" February 2014 11:00am

Location: District Council Offices Commitiee Room 2

Present

Name Initials Company Initials
John Robinson JR Morth Hertfordshire District Council  NHDC
Clir Tony Hunter Cir T Morth Hertfordehire District Council  NHDC
Stave Crowley sC Morth Herifordshire District Councll  NHDG
Gavin Ramtohal GR Morth Herffordshire District Council  NHDGC
Keith Gayner KG North Hertfordshire District Council ~ NHDC bts
Sharon Mahal SN North Hertfordehirs District Council  NHEC
David Leal-Benneit DLB Hitchin Town Hall Ltd HTHL
Brent Smith BS Hitchin Town Hall Lid HTHL
Morag Norgan MM Hitchin Town Hall Ltd HTHL
David Parsley DP Hitchin Town Hali Lid HTHL
David Morgan DM Leygal Representative HTHL
Neal Charlton NC Buttress Fuller Alsop Williams BFAW

Apologies: None
Introductions

Introductions received from all attendees.
1.0  Communication / Confliimation from ACF

14 JR referred to tha letter of dispute from HTHL dated 25" February 2014 which
suggests NHDC are in breach of Listed Buiiding Consent and legal breach of .
the Development Agreement bstween NHDC and Hitchin Town Hall Lid.

JR asked HTHL if they had anything more io add.

12 DP advised that he does not have the history fo the project as has just recently
joined to the team at Hitchin Town Hall Ltd and stated he had reviewed the
Approved Documents undar Schedule 2. The Development together with the
design drawings and specifications. PP mace reference to Hitchin Town Hall
Ltd development requiremants which highlighis a liaison process and
appropriate input to the meanagement process undera partnership working
agreemant under Annex 5 Project Team.

DP expressed concems on how the project was being managed and
questioned the fack of HTHL involvement in the partnership working
arrangements post signing of the Development Agresment September 2013;
and failure to comply with Prince 2 regarding the inclusion of a major
stakeholdar.
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1.4

1.5

1.6

1.8

N
JR explained that regular Design Team meetings were held on a number
oecasions at which drawings wers considered primarily on 3" Oclober 2012,
17" December 2012, 23" January 2013, 7" May 2013, 8" June 2013, 27"
June 2043, 30" October 2013 and g™ January 2014.

DLE stated he had a fundamental issue with the process in place and how the
procese is being managed. DLB stated the first set of drawings Hitchin Town
Hail Ltd received were in November 2013, the drawings wers dated November
2012, DLB insisted that weekly Design Team mestings should be held. DLB
reported Hitchin Town Hall Ltd had been involved in the one meeting so far to
discuss a variation relating to the ground floor cloakroom. JR again referred to
the series of design mesting at which plans were considered and the offer of
providing further details given.

DP referenced Schedule 2 the Development highlighting clauss 1.3 "the
Council nofifies Hitchin Town Hall Ltd of the variations within 10 Working Days
thereof and provides two sets of the relevant Approved Documents as revised
from time to time".

DP referenced BFAVY Design & Access Staternent (Annex 6 of the
Development Agreement) stating construction centres on the separation of the
etage and the museum storage area with a stud wall which would be
acoustically isolated, and ultimately reversible to recreate the full stage
capacity; not a division wall built from concrete block construction.

JR stated he understood the point being made in respect to the Dasign Team
meatings but noted that the Design Team had maton a number of occasiens
as designs were daveloped and additionally that arrangements for an
Operational Team were now being agreed with Hitchin Town Hall Ltd as the
project moved forward.

JR asked NC to provide hia response with regards to the dgispute. MNC siated
there are two ways of producing the two storey storage element to the rear of
the stage. The first, to insert a steal frame to support the upper mezzanine
sloor. The second to utifise the existing block wall 2nd to continue the wiall up
through the cut out section of the stage but keeping the siage struciure and 1o
generate the same sound buffer and separation. The intention is to creata a
wiall of some substance due o the floor above it but needs to be a simple biock
worlc that is dismountabls. The work currertly being undertaken to the stage
was within the principles of minimum intervention to the siage as per Listed
Building Consent. NC stated a thres storey stee! structure would be more
complex and JR confirmed more expensive.

IR made reference to NHDG's statutory duty to achieve the principles of Best
\alue and the need to demonstrate this in every spending dacision. The
Davelopment Agreement acknowledged NHDC must act within its own
decision making frameworl, including compliance with statutory requirements.
DLB stated Hitchin Town Hall Lid do not accept this argument.

NC made reference to the BFAW Design and Access Statement submitted with
the first planning application to gain Listad Building Conzent together with
Planning Application and A1 scale plan drawings. DLB emphasised there ar2
no references or statements that suggest the stage would be cut through. JR
accepted this point but commented that this did not preclude this being
acceptable.
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1.10

1.11

DLB stated the Deslgn and Access Statement defines the stud partition so why
is it HTHL have not recsived a notlce of variation. JR suggested the design
approach had been evolving over a considerable period and that the
'variations' appesared to have been amalgamated in to the design without being
highlighted by either party as being of concern. NC advisad that at previous
Design Team meeting drawings clearly dispiaying the wall has ‘hatched’ which
is the British standard for a block wall. In addition, NC confirmed that 8S and
DLB had been given copies of the A1 drawings to take away with them so that
they could provide further comments. NC also made the offer at that meeting
sor Hitchin Town Hall Ltd to contact him to request copies of any the pians a8
there were several hundred. NC displayed the current drawings identifying the

stage area and method of construction.

Clir H, if the construction method used was stealwork and stud wall would you
atill have to cut through the stage. PD stated it is conventional and
straightforward construction method and Hitchin Town Hall Ltd do not
understand why it was not used, unless a cost factor.

112 JR stated that reversing the concrete block work to steework and stud wall this

1.43

1.14

1.15

1.16

147

1.18

would result in unnecessary delay and additional costs to the project.

DLB statad that Hitchin Town Hall Ltd had asked NHDC previously to consider
alternative museum storage space which offered a more practical solution. JR
advised this suggestion had been considered a number of times but had not
been fully worked through and was not affordable or practical.

NG stated that NHDC's Planning / Conservation Officer have been made
awara of Hitchin Town Hall Ltd concerns, had visited the site that moming and
had been asked to comment on whether we are in breach of drawings / access
design consent. JR confirmed that as soon the Planning Officer has clariiied
the situstion he would convey the outcome.

Action: JR

DP again emphasiaed the impertance of Hitchin Town Hall Ltd and thair
involvement in the process and parlicipation at regular Design Team meetings.

JR advised that Design Team meeting were required fo be ‘programmed’
rather than ‘regulas’ and that a number had baen held between October 2012

and January 2014,

DP ralsed questions relating to the location of the ventilation plant/duct work in
and around the stage area and the blowing of air diractly on to the audiencs in
the front rows.

NC confirmed that a number of options had been considered with regards 1o

the ventilation system and that these had been considered by the Design
Team. The front row of people will be sat further back from the stage.

DP the ventilation grills go right down to floor level.

DLR stated he had never seen the ducting / ventilation plans.




1.19

1.20

1.21

1.22
1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

R e ) J .:I,
(g N i
DLB asked whether thera would be noise from the ventilation fans. NC
corfirmed that thesa were directly above the stage in a2 separate space there

may be some sound and vibration.
DP stated by any stretch of the Imagination not ideal.

JR confirmed that he will now need to consider the next steps and that a
proposed approach from Planners and BFAW would be forwarded following
advice ahead of Project Board.

Action: JR

DP emphasised looking at the practical issuss.
MM requested the planning advice to be provided inwriting.

NG referred to intervention with ragards to the balcony In the hail and
requested that Hitchin Town Hall Ltd take a closer axamination of the
drawings. DP confirmed he had examined the drawing fas no problem with the

detail.

NG referred to the shared area and how this area will operate in conjunciion
with the museurn design. NG asked HTHL to look at this area asa whole but
structurally as per contract drawings.

DP stated that Hitchin Town Hall Lid are not professional managers of
community halls and would not have the expertisa to offer advica on required
services. DP conifinned HTHL have appointed an experienced events operaior
who will ook at the service requiraments to future proof the hall. JR atlvised
that as previously offered, NHDC had a number of qualified and axperienced
facility managers and would be happy to provide assistance and that any
additional Hitchin Town Hatl Ltd requirements would need to be affordable
within the currant budget for the project.

NG confirmed that Borras Consiruction Lid have appointed a mechanical and
olacirical service provider. DP stated Hitchin Town Hall Ltd would respond
shortly. It was noted that any somments needed to be with NHDG within fwo
weels.

Action: Hitehin Town Hall Lid

JR confirmed he was happy to schedule mestings as required by the
construction/design timetable.
Agtion: JR

DM siated if Hitchin Town Hall Lt do take the routa of legal action Hitchin
Town Hall Ltd will need to go back to ACF.

JR stated this was a very serious issue for NHDC with regards cost, risk and
sirme and will nesd to be reported accordingly.

JR to call a mesting of Project Board as soon as praclicable and hopeiully
early the following week taling on board advice fram the Planning Officer.

DLB would like B8S and DP fo attend Project Board.
Action: JR
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1.33 DLB stated Hitchin Town Hall Lid's position on this matter nas not changed but
will consider and take on board the Conservation Officer’s advice.

2, Quotations of Additional Works

JR requestad that Hitchin Town Hall Ltd ensure that any requests for additional

works is presented fully to NHDC for congsideration. Such items to do deviate

BFEAW's time to the projsct and that of officars especially whers quotations are being

sought from Barras. NHDC is happy to consider any suggestions but it must be

noted that this does have an slement of time and cost implications to the project.

3. Site Visits & Protocols

JR reiterated that in line with the Development Agreement, Hitchin Town Hall Lid
have to provide reasonzble niotice to attend site and that there must always be a
Council Officer in attendanee at such visits.

It was noted that the recent request to visit on site only came a couple of hours
before Hitchin Town Hall Lid turned up on site and although this was considered
rezsonable because of the urgency, entering the site without officers present was
nat.

DLB requssted that a standing date and time be arrangad on a weekly basis for
Hitchin Town Hall Lid to sttend site. SC advised that he would look in to this but that
it may be subject to change as it was dependant upon works currently undenvay on
site.

Action: SC

In addition, SC requested that Hitchin Town Hall Ltd forward any photos they had
taken whilst on site 2o that these could be approved by Borras.
Action: Hitchin Town Hall Lid

4, Communications

IR advisad that thera had been a number of further instances where DLS had
contacted senlor Councillors and the Chief Executive on matters ralating to the
project often without copying him in. JR advieed that Hitchin Town Hail Lid needed
to adhere to the ligison arangemants autingd in the Development Agreement and to
snsure that 2ny contact Is through him or cthar approved officers in the first Instance.
Closs of Mesting 12:28 hrs

Minutes Taken By: Keith Gayner

Title: Parks and Open Spaces Officer ~ Contracts and Major Projects
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CORRECTED MINUTES - 28 FEBRUARY 2014
MEETING ABCGUT CONCREAT WALL
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CONFIDENTIAL

NORTH HERTFORDSHIRE DISTRICT COUNCIL

Minutes of Meeting for Morth Hertfordshire Museum / Community Facliity
Design & Construction Team Meeting

Held on: Friday 28th February 2014 11:00am

Location: District Council Offices Commtittee Room 2

Present

Mama Imitizls Company Initials

John Robinson R North Hertfordshire District Council NHDPC
Clir Tony Hunter Clir T North Hertfordshire District Cauncil NHDC
Stave Crowlay SC North Hertfordshire District Council NHDC
Gavin Ramtohal GR  North Hertfordshire District Council NHDC
Keith Gayner KG North Hertfordshire District Councdll NHDC
Sharon Nahal SN Morth Hertfordshire District Council NHDC
David Leal-Bennett DLB  Hitchin Town Hall Lid HTHL

Brent Smith BS Hitchin Town Hall Ltd HTHL

Morag Norgan MM Hitchin Town Hall Lid HTHL

Dawvld Parsiey Dp Hitchin Town Hall Lid HTHL

David Morgan DM  Legal Representative HTHL

Meal Charlton MNC Buttress Fuller Alsop Williams BFAW

Apologies: None
Introductions

introductions received from all attendees:

1.0 Communicaiion / Confirmation from ACF

1.1 IR referred to the letter of dispute from HTHL dated 25th February 2014 which
suggests NHDC are in breach of Listed Building Consent and legal breach of

the Development Agreement batween NHDC and Hitchin Town Hall Lid.

IR asked HTHL If they had anything more o add.

1.2 DP advised that he does not have the history to the project as has just recently
joined to the team at Hitchin Town Hall Ltd and stated he had reviewed the
Approved Documents under Schedule 2, The Development together with the

design drawings and specifications.

DP highlighted the Liaison Arrangements at Clause 16 of the Development Agreement and the
wording of 16.1 which requires that 'The Council will manage the Development in accordance with
the diagram appearing at Annex 5 to ensure that HTH Ltd has appropriate input into the
management of the development ' DP referred to Clause 16.2b that states - 'if the matter relates to
design and construction of the development , it shall be referred to the design and construction

project team detailed in Annex 5
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OP canfirmed that under the Project Management described in Annex 5, the Design & Construction
(Project Team) had not been constituted ,and the required 'programmed meetings ' had not been
arranged or held. The only meeting held since signing the agreement which consldered design was
that held on 8th lanuary 2014 to agree changes to the cloakroom steelwork etc. HTH were not
copied in with Minutes of Site Project Meetings held with the Contractor , they had not been
provided with a Project Programme nor any information relating to design elements which are the
responsibility of the Contractor. DP stated that NHDC were clearly not managing the Contract in
accordance with Clause 16.

DP exprassed concerns on how the preject was being managed and questioned the lachk
of HTHL involvement in the partnership working arrangements post signing of the
Development Agresment September 2013; and Failure to comply with Prince 2 regarding

the inclusion of a major stakeholder.

IR explained that regular Design Team meetings ware held on a number
. accasions at which drawings wers considerad primarily on 3rd October 2012,
17th December 2012, 23rd January 2013, 7th May 2013, sth June 2013, 27th
June 2013, 30th Ociober 2013 (note: no minutes supplisd) and Bth January 7014,
DP Questioned programmed meetings post signature as thera have bean nonel DP aslead
s there a program of meetings?

1.3 DLB stated HTH had a fundamental Issue with the process of howr the project has
heen handled and managed. DLB Stated the first set of drawings Hitchin Town

Hall Lid received were in Movember 2013, some of which were dated Novembear

2012, DLB stated that it was Important that we gst the process sorted out now and that
we have Deslgn meetings and Project Board meetings. 9P reportad Hitchin Town Hall Lid
had been involved in the one meeting so far to discuss 2 variation relating to the ground
floor cloakroom. JR again refarred to the sarles of design meeting at which plans wers
considerad and the offer of providing further details given.?7?

1.4 DP referenced Schedule 2 the Development highlighting clauss 1.3 “the
Council notifies Hitchin Town Hall Ltd of the variations within 10 Working Days
thereof and provides two sets of the relevant Approved Docurments as revised

from time to tima".

. 1.5 DP referenced the HTH Ltd Development Requirements document incorporated in the
pevelopment Agreement at Appendix B.
specifically the reference under the heading Sound Attenuation which states 'There Is currently a
problem with the break out of sound from the bullding(particularly the rear wal and roof)which
limits its use for concerts and other events. Snund attenuation shall be provided to mitigate this
problem as per the Design and Access Statement page 12, acaustic screen to be installed.’

DP noted that the BFAW 93 page Design and Access Statement states - 'The second intervention is
the addition of an acoustic screen to the stage - reducing its capacity and insulating the stage from
the dwellings at the rear of the complex. This stud wall would be acoustically isolated and ultimately
reversible to recreate the full stage ca pacity '

pP then referred to ltem 1.4 of schedule 2 of the Development Agreement which states - "The
Development when built in sccordance with the variation will still meet the HTH Limited

. pevelopment Requirements }
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DP stated that as the block wall did not accord with the requirements for a reversible acoustic screen
as amplified and detailed by the BEAW Design and Access Statement, the building when built WILL

NOT meet the HTH Limited Development Requirements and NHDC
are therefore in breach of the Development Agreement signed between MHDC and HTH Ltd.

“The secarid Intervention Is the addition of an acoustie screen to the stage reducing Its
capacity and Insulating the stage from the dwellings to the rear of the complex, this stud
wall would be acoustically isolated and ultimately reversible to recreate the full stage
capacity”

%WWWMMWHEHF

: }-stabing-construcon-SenREresan the separation-efthe
ﬂwmm&&%*&wﬁéﬁwﬁ“' vhich-wauld-5e
aceustzaliy-isolates; }EHE&EEH@&EHF&FWE‘H&&%&W‘FHH—S%EQE

e I o r = I T L T corm bl g s il P et g e d [ P TN SR A -
ToEoorcy p T p=i g areie=aa e Ll The 8 T Tt g b e ] bl T

i
[i
o
gl
=4
il
i i1
i}
i 1]
i
1
e

1.6 JR stated he understood the point being made in respect to the Design Team .
meetings but noted that the Design Team had met on a number of occasions

as designs were developed and additionally that arrangements for an

Ooerational Team were now being agread with Hitchin Town Hall Lid as the

project maoved forward.

1.7 18 asked NC to provide his response with regards to the dispute. NC stated
there are two ways of producing the two storey storage elemant to the raar of
the stage. The first, to Insart a steel frame to support the uppar mezzaning
flaor. The second to uiilise the existing block wall and to continue the wall up
through the cut out section of the stage but keeping the stage structure and o
gensrate the same sound buffer and separation. The intention |s to creats a
wall of some substance due to the floor above it but neads to be a simple block
work that is dismountable. Tha work currently being undertaken to the stage
was within the principles of minimum Intervention to the stage as per Listed
Building Consent. NC stated a threa storey stesl structure would ba more
complex and JR confimmed mor axpensive.

1.8 17 made reference to NHDC's staiutory duty to achleve the nrinciples of Best
value and the need to demonstrate this In every spending decision. The .
Development Agreement acknowladged MHDC must act within its own

decision making framework, including compliance with statutery requlirements,

pLB stated Hitchin Town Hall Lid do net accept this argument.

1.9 NC made reference fo the BFAW pesign and Access Statermnent submitted with the
first planning application to galn Listad Building Consent together with Planning
Application and Al scale plan drawings. DLB emphasised there are no raferences or
statements that suggest the stage wauld be cut through and a concrete blocls wall built.
IR accepted this point but commented that this did not precluds this being acceptable.

1.10 DP stated the Design and Access Giatement defines the stud partition so why Is it
“THL have not received a notice of varlation. JR suggested the design aporoach had
been evolving ovar a considerable period and that the ‘wariations’ appeared to have bean
amalgamated in to the design without being highlighted by either party as being of
concern. NC advised that at previous Design Team meeting drawings clearly displaying
+he wall has ‘*hatched’ which is the British standard for a block wall. In addition, NC
condirmead that BS and DLB had been given coples of the Al drawings to talke away with
them so that they could provide further cormments.

32:23 .
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BS & DLB stated that they had never had full Al drawings. NC also made the offer at
that mesting for Hitchin Tewn wall Lid to contact him to request copies of any the plans
as there were several hundred, NC displayed the current drawings identifying the stage
area and method of construction. DLE stated that this was not the case gnd HTH wera

never were permitted to take Al drawings away and NHDC were absolutely restrictive on
disclosing decuments and drawings.

1,11 Clir H, If the construction method used was steelwork and kel wall would you still
have to cut through the siage. np stated It is conventional and straightforward
constrction method and Hitchin Town Hall Ltd do not understand why it was not used,
unless a cost factor.

NC accepted that staglworlc was lilkke Meccano and could be used and apalogised that he
did nat have every iteration of all the drawings with hirm.

JR stated that he had some sympathy that the detall of that being stud wall or block
work and that the discrepancy and the importance of that discrepancy wasn't clear to
him as we collectively went through the detailed design reviews. It was a matter of fact
that it wasn't picked out in any of the meetings, and from the NHDC side it wasn't
pointed out as a significant change.

1.12 1R stated that reversing the concrete block work to steelwork and stud wall this
would rasult in unnecassary dealay and additional costs to the project. DLB stated that
Hitchin Town Hall Lid had asked NHDC previously to consider alternative museum
storage space which offered a more practical solution. IR advised this suggestion had
been considerad a number of times bt had not been fully worked through and was not

affordable or practical.

1.13 NC stated that NHDC's Blapning / Conservation Officer have been made awara of
Hitchin Town Hall Lid concemns, had visited the site that mormning and had been asked o
comment on whether we are In hreach of drawings / access design consent. IR
confirmed that as seon the Planning Officar has clarifled the situation he would convey

the outcome.
Action: IR

1,14 DP again smphasised the impertance of Hitchin Town Hall Ltd and their involvemant
in the procsss and participaticn at ragular Design Team meetings. JR advised that
Design Team meeting wers required to be ‘programmed’ rather than ‘regular” and that a
number had been held between Octobar 2012 and January 2014,

1.15 DP raised questions relating to the lacation of the ventilation nlant/duct work In and
around the stage arsa and the blowing of air directly on to the audience in the front

TOWS.

1.16 NC confirmed that a number of epiions had been considered with regards o the
ventilation system and that these had been considered by the Design Team, The front
row of people will be sat further back from the stage. 1.17 DP the ventilation grills go

right down to fleor leval.
1.18 DLB stated he had never s2en the ducting / ventilaticn plans.

1.19 DLB asked whethar there would be noise fram the ventllation fans, NC confirmed
that these were directly above the stage in a separate space there may be some sound
and vibration.
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1.20 DP stated by any stretch of the [magination not ideal.

1.21 IR confirmed that he wiil now need ko consider the next steps and that a proposed
approach from Planners and BFAW would be forwarded following advice ahead of Project
Board.

Action: JR

1.22 DP emphasised looking at the practical issues.
1.23 MM raauestad the planning advice to be providad in writing.

1.24 NC referred to interventicn with regards to the baicony in the hall and requested
that Hitchin Town Hall Lid take a closer axamination of the drawings. DP confirmed he
nad exarninad the drawing has no oroblem with the detail.

1.25 NC referred to the shared area and how this area will operate in conjuncticn with
the museumn design, NC asked HTHL to laak at this area as a whole but structurally as

per contract drawings.

1 26 DP stated that Hitchin Town Hall Ltd are not professional managers of community
nalls and would not have the expertise to offer advice on requirad services. DP confirmed
HTHL have appointed an experienced avents operator who will look at the service
requirements to future proof the hall. IR advised that as previously offered, NHDC hacd a
number of qualifled and sxperiencad facility managars and would be happy to provide
assistance and that any additional Hitchin Town Hall Lid requirements would need to be
sffordable within the current budgat for the project.

1.27 NC confirmed that Borras Corstruction Lid have appolnied a mechanical and

alecirical service provider, OP stated Hitchin Town Hall Lid would respond shortly, It was
noted that any commenis needed o he with NHDC within bwa weeks.

Action: Hitchin Town Hall Lid

4,28 IR confinned he was happy to schedule meetings as required by tha

construction/design timetable.

Aetiont 3R

1.29 DM stated If Hitchin Town Hall Lid do take the routa of legal action Hitchin Town
Hall Ltd will nead to go back to ACF.

1,30 JR stated this was a very serious issue for NHDC with regards cost, risk and time
and will need to be reported accordingly.

1.31 JR to call an emergency Project Board "very sarly part of next week" 8s-586R-85
gracHeable and hoperully early the following week taklng on hoard advice from the
Blanning Officer.

IR gave a synopslis:

Fallure to make wall reversible.

Failure to obtain listed building consent.

Trying to get some professional advice for the councl so it understands what [ts options

ara.
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BS referenced that words In the D&A were just some words to get consent and then
NHDC can do wnat they likal

NC - Mentioned the gallery and screen front should be lookad at, BP said he had
identified this and his first pass Is that it accords with everything that has been said.

NC - Mertioned the shared area and how cafe fo operates plus the detail of intro to
museum to fit our and design with the nesd to loolk at the space. i.e. that structurally
and volume it is in line with what is being designed.

BS Front wall position and would like a presentation of what s happening which would be
vary useful, rather than going through the many drawings.

TH - Mentioned the positioning of the ducting In refation to the stage.

DOP - Ancther area looking at Is the services side and varlous cantalnment routes. He was
looking at the backbone requirements we have on board an acoustic and event operator

and looking to future proof what Is requirad.

MC If changes to be made now Is the time DP We are on the ¢ase and in two weels we
can sit down and discuss the baclbone.

DLB - Stated that o deal with these and other |ssues it Is really important and that, going
forward, we agree a set of structured meetings.

1.32 DLB would like BS and DP to aitend Project Board.

Aotiomn: IR

1.33 DLS stated Hitchin Town Hall Ltd’s position on this matter has not changed but will
consider and take on board the Conservation Officer’s advice but It was the breach of
contract that was the important [ssles.

2, Qunkations of Additiceal Works

IR requested that Hitchin Town Hall Lid ensure that any requests for additlenal works s
presented fully to NHDC for consideration. Such items to do deviste BFAW's time to the
project and that of officers especially whare guotations are belng sought from Borras.
MHDC is happy to consider any suggestions but it must be netad that this doss have an
alement of time and cost implications to the project.

3. Site Visits & Protocols
IR reiterated that in line with the Development Agreament, Hitchin Town Hall Lkd have to
provide reasanable notice to attend site and that there must always be a Council Officer

in attendanca at such visits.

It was noted that the recent request to visit on site only cama a couple of hours before
Hitchin Town Hall Lid turned up on site and although this was considersd reasonable
hecause of the urgency, entering the site without officers present was not.

DLB requested that a standing date and time be arranged on a weekly basis for Hifchin
Town Hall Lid to attend site. ST advised that he would look in to this but that it may be
subject to change as it was dependant tupon works currently tinderway on site.
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DM restated the need for programmed meetings of the Design and Construction Pradject:
Tearm at which the essentiat contenis of Annex 6 of the Development Agreement—HTH
Lid. Development Requirements—could be addressed in an endeavour to avoid a repeat
of the present disputs in relation to other elements,

-Action: SC

In addition, SC requested that, in future, Hitchin Town Hall Lid forward any photos they
take whilst on site and explained the reasoning, so that these could be approved by
Borras,

Action: Hitchin Town Hall Lid

4. Communications

IR advisad that there had been a number of further Instances where DLB had contacted
senior Councillors aned the Chief Executive on matters relating to the project often
withaut copying him in. JR advised that Hitciln Town Hall Lid neaded to adhere to the
lizlson arrangements ocutlined in the Development Agresment and to ensurs that any
contact Is through him or other approved officers [n the first instance. DLE Advised that
HTH did not have a problem with JR talking with our community groups and Ehat
sometimes commurication at 2 high level could be very useful.

Closz of Meeting 12:25 hrs

Minutes Taken By: Keith Gaynar

Title: Parks and Open Spaces Officer — Contracts and Major Projects
Signed:




Exhibit 11a

FILE NDTE OF
DAVID PARSLEY BSe, FRICS
RE MINUTES - 28 FEBRUARY 2014
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I David Parsley ("DP") was asked to assist the HTH team in January 2014
and after a review of the documentation, plans and Contract information,
I identified that far from being a joint venture of equals, NHDC had an
agenda of Its own and was determined to achieve it.

At the Project Meeting on 28th February 2014 I detailed how NHDC were
in breach of the Development Agreement that they had signed with HTH.

it is useful to repeat the two main breaches - which have remained
unaddressed and go to the heart of how the Project was managed.

BREACHES
Which were recorded as follows;

» DP highlighted the Liaison Arrangements at Clause 16 of the
Development Agreement and the wording of 16.1 which requires
that

o "The Council will manage the Development in accordance with
the diagram appearing at Annex 5 to ensure that HTH Ltd has
appropriate input into the management of the development”

- DP referred to Clause 16.2b that states -
o "if the matter relates to design and construction of the
development, it shall be referred to the design and
construction project team detailed in Annex -

s DP confirmed that under the Project Management described in
Annex 5, the Design & Construction (Project Team) had not been
constituted, and the required 'programmed meetings ’ had not been
arranged or held. The only meeting held since signing the
agreement which considered design was that held on 8th January
2014 to agree changes to the cloakroom steelwork etc. HTH were
not copied in with Minutes of Site Project Meetings held with the
Contractor, they had not been provided with a Project Programme
nor any information relating fo design elements which are the
responsibility of the Contractor.

s DP stated that NHDC were clearly not managing the Contract in
accordance with Clause 16.

Minute Note 1.5 - DP referenced the HTH Ltd Development Requirements
document incorporated in the Development Agreement at Appendix 6.

‘_L]F'r_.:=.




File Note: David Parsley BSc, FRICS )

Specifically the reference under the heading Sound Attenuation which
states:

s "There is currently a problem with the break out of sound from the
building (particularly the rear wall and roof) which limits its use for
concerts and other events. Sound attenuation shall be provided to
mitigate this problem as per the Design and Access Statement page
12, acoustic screen to be installed.”

DP noted that the BFAW 93 page Design and Access Statement states -

o "The second intervention is the addition of an acoustic screen to the
stage - reducing its capacity and insulating the stage from the
dwellings at the rear of the complex. This stud wall would be
acoustically Isclated and ultimately reversible recreate the full
stage capacity”.

DP then referred to Item 1.4 of Schedule 2 of the Development
Agreement which states -

« "The Development when built in accordance with the variation will
still meet the HTH Limited Development Requirements”.

DP stated that as the block wall did not accord with the requirements for
a reversible acoustic screen as amplified and detailed by the BFAW Design
and Access Stateament, the building when built WILL NOT meet the HTH
Limited Development Requirements and NHDC are therefore in breach of
the Development Agreement signed between NHDC and HTH Ltd.

It is sad to note that NHDC continued throughout the Project to fail to
involve HTH in the decision making process and failed to provide an
essential flow of information as would be expected to 2 fellow
'Stakeholder’ No satisfactory response Was ever provided on the wall to

the stage.

DESIGN

NHDC selected a design practice who pride themseives on their
Conservation credentials but in this instance they failed the building by
being fee driven and producing the minimum of Information and agreaing
to focus solely on the Museum at the cost of the Hall.

PLANNING FAILURES

NHDC are required to submit any application for Listed Building consent
on any building it owns - to the Secretary of State.

it failed to do so in the first instance when the original approval was
awarded and also when the further application was made for the works

2l Pz ge
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related to the services installation.

The apparent lack of interest shown by those in the Planning Department
responsible for the conservation of this building to works being carried out
without approval is astonishing.

COST AND TIME DELAY

The failure by the designers to show sufficient interest in the first Instance
to adequately designing for the complex services instaliation caused the
later debacle when ceilings and floors were being ripped up late on in the
Project and which caused consternation by HTH and the Groups.

The allowance of a retrospective approval (which should never have been
allowed) gave the Contractor a major excuse for claims for extras and
contract extensions.

THE OUTCOME
The people of Hitchin have a brand new Museum.

They still have a Town Hall - unfortunately its acoustics are still awful, the
sound break out will still limit the operating Licence and restrict evenis,
The full stage they had has gone and that which is left will hardly host a
trio.

The Hall has no new roof as promised. Many of its architectural features
are gone.

The enthusiasm built up by volunteers to build an organisation to operate
the Hall for the benefit of the Hitchin has evaporated and people are left
with recriminations and blame.

An opportunity when the aims of Local Authority and Support Groups
should have been aligned for the benefit for all has ended with Kangaroo

Courts and secrecy.

David Parsley BSc,FRICS




Exhibit 12

LETTER OF COMPLAINT AGAINST MR ROBINSOM

740




HITCHIN TOWN HALL LTD
[Leglitersd Cliaviey Mud VBT
tr 44 [0) 1462 441170
e a4 (0) 7973 BLGREE
ar Info@ hitchintownhatl.co.uk
wi wwwBltehintowntialleo, ik

141

David Scholes Eag

Chief Executive

Norih Herifordshire District Council
District Council Offices

Gernon Road

Letchworth Garden City

Hertfordshire SGB 31F

25th March 2014

Dear David,

North Hertfordshire Museum & Hitchin Town Hall Project _
Partlal Dernolition of Mouniford Hall Stage and Breach n?_lw:pmen& Agraement

WITHOUT PREJUDICE

We write with reference to the latest issue with tma_.ﬂfuj%&..whereh? Hitehin Town Hall Ltd
("HTH") was compelled to issue a formal notice of preach of comtract on 25th February 2014.

The decislon to issue the notice was not durﬁg_'jightl\,r,-_'and by serving notica HTH was following
the contractual dispuie process; this shouté-have halted werk temporarily pending an agreed
resolution, quite normal in constrgetion c;:gitracts; The construction of a wall across the stage
in concrete blocks was not ‘drrg"-}tﬁtipgl angl was contrary to the Design & Access statement -
see Appendix 'A'. In spite of ‘mestng with elected members, legal representatives and your

team on 28th February 2014, Mrigh inson: allowgd-the work to procesd.

This is but the latest probles in a litany of issues we have had with NHDC and in particuiar
with the approach adopted: y Mr Robinsan; some of which have been raised directly with you.
some further examples n"ﬁ‘.__?,_. Robinson's treatrent of HTH are detailed at Appendix 'B.

This project requig_vﬁ*é“ﬁﬁfﬂah‘biﬁatwe approach to make both ‘he Museum and the Town Hall
viable. Oygr the past fouy years Mr Robinson has freqguently shown his unwillingness o
collabgrate with the, HTH team; a team that extends well beyond the four trustees/directors
and carmpromises prefassionals and experts who have many years of relevant experience. The
HTH taam has spemi many hours, weeks, months and years endeavouring to gbtain the best
for the Town Hall and associated Museum, for the benefit of the residents of North
Hertfordshire. This should have been a rewarding and collaborative experience, unfortunately

this has net been-the case.

HTH signed the Developmeant Agreement ('DA') in good faith based on the anly detall avallable
at the time: the lease plans, We have bsen requesting more detailed drawings ever since,
including a copy of the tender document, with no SUCCESS. The drawings were only made
avallable to us In November 2013, despite being dated Movember 2012, and were S0
numerous and complex that it has taken significant time to consider them, In the meantime
the work has proceeded without the consuitation that was built into the DA, resulting in the
very real danger that the HTH business model has already been sarlously compromised.

Confidantizl Information of Hitchin Town Hall Lud. fot to b discinsed without the writiern consaent of HTH Ld
Registered Office: 2 Croft Chambers, 11 Sanorolt, Hitchin, Herts G5 130 .
Registered in England Mo: 07374116
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We believe we have done all we can to enhance the Museum side of the project by
bringing 15 Brand Streat into the frame, but there has been no reciprocity en the part
of NHDC. It Is our opinion that we are being deliberataly kept in the dark over the
nature of the bullding we will eyentually get to operate.

You will be aware that we have consistently had problems achiaving resolution to Issues
that have arlsen relating to the project with Mr Rahinson, In our opinion, Mr Roblinson
has without our censent or input, taken on the role of sole adjudicator on all project
matters. We had not anticipated that this would be the case and had assumed that we
would be working in partnership with a team of NHDC experts, who would apply a
rational and collaborative approach to the running of the project to protectand promote
the Interests of the residents of North Hertfordshire. These hopes have tonsistently
heen dashed - with the result that we now feel that there is no desire for coopEration on
the part of NHDC as illustrated by the activities set out in our attachment, This.Is a
most regretiable state of afiairs, but in order for the project tg.achleve its a{gﬁweﬁw

. come to the point where we are of the collective opinion that the conduge of Mr
Robinson has been such, that we do not believe we can continue to work with:fiim on
the current basis. = {5 -

we would ask that you consider appointing a replacement Project Bxecutive, who is

committed to achieve a viable Town Hall as well as a viableduseum. ¥f this cannot be
done we will have no alternative than to reconsider our position as trustses and
directors, ' :

1t is extremely sad that we have réec@gg:l this d@:ds[gn, whieit Is supported by all of the
Community Groups whom we representi: R

We hope we can come to a wu;kabm aﬁi.‘_fai:ﬁgementfénﬂ ook forward working with you In
the spirit of partnership cuﬂlﬁﬁtlnn.

S

Yours sincarely

Brent Smith L S Rosemary Read
Chalrmanf& Trustea o Director B Trustae
Stephen Pike David Leal-Bennett
Director & Trustea Director & Trustes

Confdential infarmation &f Hitchin Town Hall Lid, Wt to be discios=d Wwithoul the writtan conssnt of HTH L
Regiotered Offlca: 2 Croft Chambers, 11 Bancrodt, Hitghin, Herks B35 130 Fagn 2
fiegistered in England No: 07974116
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Appandix A

Approved Documents
page 12 of 92 of BFAW Dasign & Accass Statamaent

Main Hall

There are two subtle changes to the mamn hall. the levelling of the Dalcony, and the
reduction in stage size. Tha removal of the fixed seating to the balcony - gonsidered
unsafe and currently riat accessible to the public, faciitates a new floor to be inserted to
the gallery at the lavel of the doors to the rear. This allows the formation of a lavel
gallery to the balcany To protect the public from falting off this level gallery. a modern
glass balustrade 1S proposed to sit above the height of the axisting balcony front. Thes
allows the balcony to be trought back into yiable use, without enclosing the space as a
sgparate room.

Tre second intervantion is the addition of an acoustic screen to the stage — reducing its
capacity and nsulating the stage from the dwellings to the rear of the complex. This
stud wall would be acoustically isolated. and ultimataly reversible to recreate the full

stage capacity.

___..___________._.—___,
Confidential Information o Hitehin Tawen Hall Lic. hiat o he disclosed without the written consent of HTH kel
Ragietersd Oiflos: 2 Croft Chembers, 11 B2ncrofl, pirchin, Herks 565 1109

Reglsterad in England Ha: 07974116

aglsizraid Charily Hos Lidanzd
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Appendix B

A selection of Project issues

1. Original Development Agreement of 15-0ct-12 Clause 4.7

“The Parties remain committed to the exploration of an expanded future schemea ffat
may incluge the remalnder of 15 Brand Street to form this community Facifity and
agree bo consider a variation of this Agreement should this be possible within th2
funding available at the time and is agreed between the Parlies ta be viable and

achievable.”

s Refusal to undertake any exploration to bring in 15 Brand Street
for 4 months and only considered it after HTH statad that in not
doing so NHDC were In breach of the DA.

. s Actively discouraged HTH from applying fer pianninﬁpem%inn. -

2. Tender process
5. Poor management of the tender process, [atig@ﬁ@-:_pnly'ﬁ days over
the holiday period for response) with resulk that only 3 contractors
would meet the technical and financial criteria, :
b. Did not comply with NHDC's tender pi'*ﬁness re opening of tenders.

c. Refused lo let HTH have & capy of '#:l;e--"l-‘l’éndéi-" document - to date
this has never been provided, ' '

3. Contractual :

2. Following the signing of &he Bavelopment Agreement en 9th
September 2013:we requested a certified copy of the construction
contract an_rijﬁfﬂp to date drawings, a legal requirement. This was

. eventually 'H'éﬂyered'tﬁ-ﬂur'[awyers with detalled drawings on 7th
February.2014..

4. Jfull Council meeting of *8th August 2013,

' & Initially provided incorrect information to elected members.
Following HTH's strong representation this necessitated an
addeprum to the report where the word ‘material' was removed. In

addition, against legal advice, the word "guarantee” was used
which was a misrepresentation of the fact.

& HTH also realised that the Architects had produced a scheme ihat would not look aesthetically
pleasing, so with community support, HTH negotiated and purchased 15 Brand Street. Mr
Robinson insisted Hhat we should not apply for planning parmissian, something we did, at
considerable expanse, incurring fiis disnleasure. This being avidencad by his report to Full Councit

on Bth August 2013 Appendix 1.

Conficential information af Hithin Town Hall Lid, Mot to'be disclosed without the writkan consent af HTH 1
feglsterad Office: 2 Croft Chambers, 11 Banaoft, Vitehin, Herts SG5 110 .
Registersd in England No: 07974116
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5. Befused to:

a. provide **detalled drawings of the work being undertaken In the
Town Hall.

b. set regular programmed meeting of Project Board and Deslgn
Review meetings.

¢, program regular site visits.

w*The provision of detalled plans weje reluctantly proviged on ist November 2013 (287 files).
Seeing the enormity of the task we approached a professional Profect Manager whe is 8 FRICS
who, over the Christmas period, agreed to accjst. Since that time he has been going through the
myriad of detailed plans many of which are dated November 2012 snd could easily have beea
provided sooner. withholding such imporiant information s ot only contrary b0 the Spirit af
cooperative working, but In our opinion f5 a blatant attempt to ensure that HITH were unabife to

request any changas to the process.

5. Incorrect reporting of minutes of meetings:
a. There are still some outstanding minutes (thess-of 15 July 2013)

which were referenced at the Project Board jori 11 December 2013
where the minutes, controlled by Mr Rabinson stape: "DLB did
request that amendments to the minutes beé'made which reflected
actions following the signing of t_i"’{;é-f-‘?ﬂayelﬁpment Agreement.
However, as the minutes were an:;iaccup_;a’ﬁ' representation of the
discussion at that time, it Wes adpbed ‘that these would not be
amended”. This is false and.fhe comections to the minutes of
meeting of 15 July 2013 (ell before any signing) to which this

referred have still pat-been amended.

b, The minutes of mhetmgsgre being written for the file and do not

represent what 1"5_@1@_5;‘:@]134 sald. By way of example the latest
meeting on 28th Febrbary 2014, where lawyers were present and
where coploug noteswere made, large smounis of critical
information_provided by our specialist concerning the Liaison

Arrangements. and sraas where there had been a breach, were
ﬂmittﬁ:g-‘w:“" ¥ .
7. Failure to hiold a full design review.
" a. A promise was mads to hold separate briefing meetings for
cuung]tﬂfs and the community groups and that there would be a
full design review. This has never happened.

b, We k;ag.fe constantly been told that there would be an opportunity
fordnbut into the design process but this has never happened.

c. We were promised that the aspects of the design which were of
concern to us would be looked at after the signing of the second
Development Agreement on gth September 2013 but this never

happened.

HTH have constanty reguested information on what was belng proposed for the Tawn Hall bul Mr
Robinson has always refused to Ist us have detall, insisting Ehat his briaf was to deliver what fie
considered "appropriate”, To this and we fought (we do not us2 the word lightly) for the inclusion
of our "Essential Requirements” which wera watersd down considerably.

Canndertst Inforonation of Hitchin Town Hall Lid. Mat ta be disciosed withaut the written consent of HTH Lid
Raglstered Diflcs: 4 Croft Chambers, 11 Baperoft, Hitchin, Herts SE5 130
pegistered (n England Nad O7a74116
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sUPPORTING EVIDENCE
EVIDENGE RELATING TO 14 SPECIFIC COMPLAINTS
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1. Griginal Developmant Agreemant of 15-0ct-12 Clanse 4.7

"The Partles remain committed [0 tha exploration of an expanded future scheme that
may fnclude the rernainder of 15 Brand Street [0 farm this comimunity facllity and
agree to consider a variation of this Agreement should this be possibie within tha
funding available at the tima and is agread between the ParHas o be visble and

aciievalbia,”
o Refusal to undertake any explaration
4 montns and only considered it afte
so NHDC were in breach of the DA,
from applying for planning permission.

ko bring in 15 Brand Street for
r HTH stated that in not doing

o  Actively discouraged HTH
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INFORMATION NOTE - Project issugs with Mr Rebinson

In the covering letter at Appendix '8' Is +ha list of the orlginal seven speciflc complainis i-7
below.

Original Development Agreement of 15-0ct-12 Clause 4.7

Tendar Procass

Contractual

Full Council meeting of 8-Aug-13

Refusals .
Incorract reporting of minutes of meetings

Eailura to hold a full design review

® N o opow N

Libellous email ra our lawyers Foreman Lawis

Appendix 'B' - This email, accused our legal representative Mr David Morgan of
coreman Laws, of delaying the project. since this questioned the professional
intagrity of this prominent Arm of lawyers, Mr Morgan resigned as he did not
wish to have any further dealings with Mr Rebinson. At an urgent follow up
mesting, Mr Robinson andeavoured o exonerate himself by blaming an
assistant who had sent the email on his behalf. Only later was Mr Morgan

persuaded to rejoin the HTH team.

This caused considerable issues and was one of the early indigations of thea
modus operandi of Mr Robinson.

9. 04-Mar-14 - NHDG; Hitchin Committee ®

Provided a positive report to alected members concerning the progress of the
Project in spite of recaipt af notica of breach of contract being recaived on 25-
Feb-14. Following the repoit Clir Judi Billing asked a question and Mr Robinson
was Obliged to state that he was unable to disclose information, Had the
question not been asked the issus would never have come to light with
councillors baing unaware of the serious nature of the disputs.

10, 08-Aug-13:-Questioned the financiai position of HTH necsscitating the issuance
of an amendment. see email to IR 08-Aug-14 10:12
Stated that there was a ‘material’ change in HTH's funding arrangement far the
purchase of 15 Brand Street resulting In infarmation being provided to Ful
council that was inaccurate and questioned the financial viability of HTH.
Addendum made aftar strong representation by HIFL

1. TUPE
12, Copyright

i3. Breach .

14. Prince 1I

‘Ceonfidential fnfarmstion of Hiktchin 'l'Er.r.-n Hall Led, Moo he disciosad withnul: the wititten consent of HTH Lid
?4-%:;51‘&1‘9& Oifica; 2 Croft Chembers, 11 Bencof, Mikchin, Herts SG5 110 = 3 Page 1
pistarad in England Mo: 07974116




NHDC Priorities - as approved by Full Council

WORKING WITH GUR COMMUNITIES

VWORIKING WITH OUR COMMUNITIES

As a Counell we need to listen to what people tell us iz most important and 2
pricrity to them aad tailor the services provided so chat our limitsd rescurces
are concentrated om the things that matier to our communities. This will
inevitably bring challenges as there will be many different opinions about the
allocation of resources and it wiill be difficult to stear a cOMrsa through the
competing opinions to daliver the cutcoms that is bast for Morth Herts.

Prajects to deliver tha arigrity of Working with Dur Communities
The Council will continue to work with community facilities including those In the rural
areas fo support the management of them and their sustainabillty
o Construct the North Herts Museum and Community Facility
o Design and build a new Westmill Community Centre as part of the John Barker
Place regeneration
s Delivery of identified projecis in the Green Space Management Strategy.
» Provide support to facilitate a number of community avents In the District on
Council land
o Identify qualifying projects under the Rural Capital Funding and undertake capital
works delivery programme
» Continue with further capital improvement funding as approved by Council for
Baldock Town Hall against an agreed schedule of works
s Undertake a Citizens Panel exercise to obtain valuable views on service

provision/ levels/satistaction
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Mavid Leal-Bennett
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David Laal-Bennett [dib@syssulc.net]

From:

Sant: 31 July 2013 16:37

To: ' lohn Robinson'

Ce: Morag@norga ‘david.morgen o.uk' ‘brant@‘m’lide*
'stephen.pile 'rosemanirs Clir Hunter T, (extemaly; David
Scholes'

Subjech RE: ACF Response - URGENT

John

Actually there are not "fu ndamental differences" but rather a lack of understanding by someone who has not been
involved in the ongoing discussions.

Before | respond | would like to make the point that HTH, asa Charity, are endeavouring to drive this Project

forward in very difficult circumstances and have incredible support from the Community Groups and certain Donors

& Benefactors not to mention the directors/trustees, the latter of whom have put in time and money. There has
\gen little change other than the date extension for the signing up of the contractor (not something in the cantrol of
iTH) and the Put Option amount. We understand that you have to clarify for Full Council but would prefer to

concentrate on the changes if we can.

| will take the points in turn:

151

It was anticipated the acquisition price would be less than £180k but has been agreed at £190k.Corract - but
always subject to a joint valuation, HPT has been axtremely generous in covering this additional sum.
All the funding of the acquisition was anticipated to come from donations from benefactors (E60k each), but it
would appear there is now only one donation of £50k with the remaining £140K to be financed by means of a
joan from Hitchin Property Trust Lid (HPT). Corract -as advised thara has bean a slight change.

Do we know if the annual coupon is limited to 2% over the life of the Long Term Secured Loan Note? The
original version of the mamo suggested that the annual coupan would ba limited to up to 2%. The coupon Is
2% per annum for the {ife of the loan or part thareof (if any amount rapaid aarly), this does not differ
from what was criginally suggestsd.

it would appear HTH Ltd would be committed to repay the principal of £440i by the 31 December 2030 at iha
lstest, Whersby it was previously suggested that any repayment of tha donations would be an optian for HTH
Ltd. The repayment of the debt by a deadline clearly adds to the prassura on the financial model of HTH Lid
and as such would limit the potential invastment back into the Community Facility over this period. Corract -

It is an option for HTH Lo repay garly but it has now been agreed that the i he an end date which
glves sufficient leaway after the AGF loan has bsan satiefled. The ACE is repaid at £12,750 per
quarter leaving an appraximate 4 year period to repay the E By my rachoning thatis £35k per

year or £8,750 per quarier, ergo the cash flow is batter BYESU00 per quarter hence it does not add
Financial pressure. =

In light of the abova debt repayment schedule, the planned repayment of tha loan from C for tha
repayment of legal fees, on tap of the planned repayment of the £510k loan from ACF, have
reasaurance from HTH Lid of the ability to meat their lizbilities and continue to Invest In the community
facliity? Your financial axpert would not expect any categorical reassurance to this quastion because
circumstances change, Whenever the directorsitrustaes of HTH have a board meeting they review the
position of the Company/Charity, they are duty hound so to do. Because of the latest dalays HTH have
beeh unable to commenca their fundraising but ACF have hesn very accommadating and supportive.
As of today HTH can only look to their Financial Business model, ineluding fundraising, which has
heen suficient for ACF to provide a total of £850,000 towards this Boclal Enterprise.

Given the request lo increese in valua under the Pul option can we have a eonfirmed Braakdown of the £4401
to provide to Council Members 50 Wa can clearly understand the purchase price of both 14 and 15 Brend
Street and alzo any other amounts which will then total ths full acquisition cost? Various correspondance has
included slightly different numbers 50 a confirmed breakdown would be helpful. Basically itis £260,000 for
14 (as per the last DA, a figure not disptsted) and £190,000 for 6.

The footnote to the revised Financlal memo states that HPT will hava a sacond call, behind ACF, over the
assets of HTH. The loan from NHOC was awarded to HTH Ltd on the condition that it would repayed no latar
then the day when HTH Lid recaive tha final loan and grant from ACF so it would sesm NHDC should have

i




. sacond call befors HPT, See below put thers is no changa to tha loan agresmant with NHDC, HTH will

make their final drawdown whan the project is compisie, estimated March 2018 in order to pay fo
MHDC on completian.

On a relatad nota, HTH Lid wera dus to nalee the first rapayment of the loan from MHDC on the 3rd June 2013, a5
per the sigred letter from HTH Lid, and | am not aware that any payment has yat besn made. The agrsament was
that NHDC would ressive staged repaymants at an amount that is affordable, but at a minimum of £1,000 par
rapayment. Tha agreament was provided to be flexibla i tarms of affordability, hut we nead to undsrstand the
ravisar intentions of HTH fid with regards to the repayment of the loan. This data should have been amended as
per-avery other dale it this Project, if notwe need 1050 changs, | will gat Stephen Pike to review and fialse

with TimfMorma.
| hope this assists and do let me know if there are any other points that require clarification.

Regards

David

4
f. ;-I-.-"u.u
e

This emall i Intended sofely for theaddrassze, 15 stiiety confidential and may be legally privileged. Ifyourara fiot the nddressee, or the suthoried agent thetaof, pleasa do
not read, pring, store, disseminate, distririite, copy ar stherwiss actin rellance on it or eny attachments, 1 you fhave recelved this email In error, please netify us
Immediately and then permanently delete tha messags and any attzchments from your computer wystems. Please nota that tha sender doss not accept any respansiblity

far viruses and it s your responsisllity to scan the email and attachments (if amyl.

Frowm: Jobn Robinson [malth:::}Dhn.Rﬂhlnmn@mrthrherts.gwuk]
Sent: 31 July 2013 13:34

To: David Leal-Bennett
Ce: Morag®Enorge
rocemaryread
subject: PV A

- david.morgan@hriforemaniaws.co.uk; brﬁt@waid- 5'mphen,pike-
- Clir Hunter 7. (external)
ponss - URGENT

Davlid,
Slightly later than anticipated, a number of queries from our Accountancy Manager which | will need to report on -

could you let me have your response/confirmation on the highlighted points in recl and anything else referred to where
you disagree with the analysis? A response by tomorrow if you could please or let me know if this is not possible.

Many Thanks
John

From: Tim Nelll

Seni: 31 July 2013 12144

Te: John Robinson

gubjact: RE: ACF Response - URGENT

John,

Thank you for sharing this with me. | have a couple of guestions and observations please as there does seem to be
some fundamental differences to the Financial memo which was provided at the time of the April Council report:
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It was anticipated the acquisition price would be less than £180K but has been agreed at £190k.

All the funding of the acquisition was anticipated to come from donations from benefactors (EB0k each), but it
would appear there is now only ane donation of £50k with the remaining £140k to be financed by means of a -

loan from Hitchin Property Trust Ltd (HPT).

o Do we know if the annual coupon is limited fo 294 pyer the lifa of the Long Term Secursd Loan Note? The

arigina! version of tha mamo suggested that the annual coupen would be limited to up to 2%.

e |twould appear HTH Ltd would ba committed to rapay the principal of £140%k by the 31 Decamber 2030 at ihe
latast, Whershy it was praviously suggested that any repayrment of tha donations would ba an option for
Ltd. The repayment of the debt by a deadline clearly adds to the pressira on the financial modal of HTH Lid

and as such would limit the potential investment back into the Community Facility over this period.

o In light of the above dabt repayment schedula, tha planned repayment of the loan from MHDC for tha
legal fess, on top of the planned repayment of the £510l loan fram ACF, can we have
reassurance from HTH Ltd of the ability to meet thair liabilities and continuz fo invest in the community

repayment of

facility?

s Given the request to increase in valus under the Put option can we have a confirmad breakdown of the £440K
to provide to Council Members so we can clearly understand the purchase price of both 14 and 15 Brand
Strest and also any othsr amounts which will then total the full acquisition cost? Varlous correspondance has

included slightly different numbers so 8 confirmad braakdown would ba helpful.

e Thea footnote to the revised Financial memo states that HPT will have a second call, behind ACF, over the
assets of HTH. The loan from NHDC was awarded to HTH Ltd on the condition that it would repayed no latst
than the day when HTH Lid recsive the final loan and grant from ACF so it would seem NHDC should have

gsecond call befora HPT,

_ Onarelated note, HTH Lid were due to rmales the first repayment of the loan from MHDC on the 3rd Juna 2013, as
per the signed lettar from HTH Ltd, and | am not aware that any payment has yat been made. Tha agreement was
that NHOC would receive staged repayments at an amount that Is affordable, but at 8 minimum of £1,000 per
repayment. The agreemant was provided to be flexible in lerms of affordabliity, but we need to understand the

revised intentions of HTH Itd with regards to the repayment of tha loan.
Kind Regards
Tim

Frnim. Si.'-l_aj:r_.'rn. Nahal -ﬂn Eéuhﬁi# «ﬂfﬁ‘ John Fﬂﬁ-btn-sun
Sent: 30 July 2013 02:59

Tao: Tim Neill

Subject: PW: ACF Resnonse - LRGEMT

Tim,

Please see attached ahead of our mesting this morning.

Regards
John

Froms David | eal-fenneit [mailto:dib@svesolet]

Senk: 30 July 2013 09:40

T John Roblhson

o i Schotes: Morag@noraansJJll david.moroan@hriforemaniaws.co.uk; b
rosemarvread N steohen.oike . = Ramtohal; Clir Hunter T. {external)

Subjact: RE: ACF Response - URGENT
John
| have updated the Financing memo and for speed this is now attached.

| will discuss with David Morgan but do not expect there to be any changes.

ol
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have put two notes concerning the security and fully expect the charge aver the DA to go away. However | have
sndeavoured to clarify the situation between granting the Loan Notes and completing the second charge over the

Ease,
Regards

David

s

=
This emall I3 intended solely for the addresses, s strictly confidentlstand may be tegally priviieged, i you are not the addresses, ar the autherized agent thereof, please do

not read, print, store, dieseminate, distribute, copy of atharwise actIm rellance on It or any attachments. I you hava recelved this amall fn errer, please notify us
immiediataly and then peemanently delute the massage and any attachments from your computer systEms, Pleasa note that the sander does not accept any rezpansibiity

Tor yirus=s anid it b your responsibility to scan the emai and attachments {if amy).

From: John Robinson HEo: Inso -herts.aov.
Sani: 29 July 2013 17:41
To: dib@syssol.net
Ce: David Scholes; ? hi
a H Gavin Ramtohal: Clir Hunter T, (external)

Subject: Re: ACF Response - URGENT

David

As you say, sesking clarity on the lkely risks to the Council to help frame the report and snswer the sort of questions that might
ba asked. This is a new request fiom HTH Ltd to increase the figure in the put option not conlirmed when we met 50 8 reasonable
issué to raise,

I do neied to emphasise that it is an absolule requirement that we have early sight of the actual wording of any charges on (e
option agresmient, 1 am not questioning the socuracy of what you say but as a party (via the DA) to it, officers must be able lo
cansider and report on this so we will look forward to receiving this from David.

. “inally, T am afraid I will also need an update on the financing memo you provided for the last report 10 Coungil (annex 1)-1
sssume if the second charge is being sought ehis will need to be reflected. I you need a copy of the .pdf you supplied Sharon can

forward it
Thanles
Tohn

-— Driginal Message —--
From: David Leal-Bennett <dIbf@syssol.net>
To: John Rohinson

o David Scholes; W; <david morean@hriforemaniaws.co.uk>
<david morzan@hriforemanlaws.co.uk>; <bren me@_
<rose - <stephen.pikeGUM- st hen.pik k>: Gavin Ramtoha)s Steve Crowley;
Vaughan Watson; ket hier Cllr Humter T. (external); Sharom Wehal

Sent: Mon Jul 29 15:51:30 2013
Subject: Re: ACY Response - URGENT

John
. [ am = [ittle confised sincs you seem 1o be introducing some additional points by way of reassurance and clarity.

[ will Izt David Morgan respond o the specifics but was under the impressiorn that, apart from the Put Option and the timeframe

4
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all else was pretty mirch agreed.

ny charges offered will be the same as those for ACE and ranl behind them, [ was not aware of any changs to tie words other .
fhan {o define (he area of14/15 which is basically a drawing. Are there issues with this?

As for the Put Option the delivery is in the hands of NHDC not HTH , as such additional risk can be mitigated. HTH will elways
act reasonably and in accordance with the Objects of the Charity. The whole point of the DA is to ensure that where there might
be issucs that these are dealt with through the proper channels, To try to rehearse whal is or is not reasonable now is not possible
since none of us can predict what might occur. If HTH were (o request a similar assurance from NHDC that you would use you

best endeavors to build the Project that would presumably not be acéeptabie.
This is the whole reason why we have the DA.

Anyhow [ am sure David Morgan will reply more eloguently.

1 haye just heard from ACF and the next scheduled EIC i3 in September but there is one tomosrow and they are hoping to add the
request a5 an infirmation note to the s,

T will speale with DM later and respond in move detail if required. T will be hack fn my office at 5:00 Ish but am on my mebile,

Regards
Yayid
| L8

David _Hennett

Sent from my {Phone

Confidentiality Notice This email and any attachments are confidential and may be subject o professional privilege. If you
arenotthe ~

intended recipient, any use, disclestre or copying of this document is imuthorised, If you have received this docurment in
ertor pleass immediately

notify the sender and delete this email from your system,

On 29 Tal 2013, at 14:00, "Tohn Robinson™ n.Eobinson ri OV wrots:

David,
Thank you for your email.

I didn't respond to your original email but, in part, will now do so as it is not accepied that the increase in the "put option"
was missed. The repost to Council will be from officers so your offer to provide input is not necessary thank yoi

We are not yet in a position to decide what matters are reparted to Council, [understand that we have yet {o see the procise
wording of the second charge on the Development Agreement though we understand that such'a second charge may not be
required. We will also need to ses the wording of the ACF charge over the Development Agreement as | understand the wording
will be updsted to include 15 Brand Street. 1 need to emphasise that without the wording of these charge(s) it will not be possible
ta report 4 positive recommendation lo Council which has provisionally been scheduled for Thursday 8th August. As said inmy
carlier emails the actual wording of this is eritical can you please provide this by return together with confirmation as to whether
the second charge is no longer required.

Vihilsi 1 note your position in respect of niot retaining the £250,000 put option figure for i4 Brand St T think you can
probably appreciate that this necessarily means a greater depree of risk would pass to NHDC. in this context 1 would like to
include some reassurance in the Council repart that HTH Lid directors have committed not (o act in a way that would represent
unreasonahle use of the trigger svent (referred to in pars 8.2) where you may cile a "enaterial hreach” by NHDC. This is open to
very wide interpretation and, for example, it would not seem reasonable to me for HITH Ltd to exercise the put option if 8 material
hreach arose which did not prejudice completion of the development. Can you provide this rensgurance?

Whilst | also note your belief that HTH will be in & position to sign the documentation on the 16th of August T do need to
miphasise thut NHDC will net be willing to sign the canstroction contract ahead of 5th of September (and the exiract of the email
from ACK earlier in this string, ssks for our contirmaticn that we would be able to meet a "final deadline of the 7th of September” .

5
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it this regard.) The sgreement of ACF to the change in date remains critical and we will be providing a letter for the extemnal

.Il'u:lit committee in due course, Presumably you have 4 date for this mesting - could you fet me know when it is?

Regards

John

From: David Leal-Bennett [mailto: szol net]
Sent: 29 July 2013 10:06

To: John Robinson; David Scholes
Ce: david.

- Cilr Hunter T, (external); brent@waldefiillp

s}

John

As far as the Put Option is concemed T endeavoured to make our position clear when 1 responded

" 1 helisve that you only have to go Lo Full Coutsil for the Put Option increass, [ helieve we can, or have, sstisfied you on
any impact on the DA regarding security - if there are any queries with this please let me know. With regard to the Pui Option 1
would be please to draft some wording to assist so that a layman can understand, again # i5 fmportant that we share the blame on
this hy stating that it was missed by all of us gad is tha norm, o something like that. Anyhow Tam happy to draft some words by

way of a simple explanation should you wish.”

For clarification, HTH have been advised that, as a Charity, it <hold not take on boprd this sk which is not i ils gifi to
control, Our advice is that when the additiopal proparly was incorporated the increase was implied and would follow once 2
valuation had been obtained. T believe these words were also nsed by David Morgan and have been sphoed by Ward Hadaway. Tt
is cerainly stondard process with transactions that T have undertaken over many years; nevertheless we appreciate that it wasnot

spelled out specifically when you abtained Full Council approval.
TF HTH were not a Charity then the directors, as mentioned at the meeting, would, for spead and pertnership working, have
been prepared for the figure to remain at £250,000 relating solely to 14 Rrand Street and “take our chance' of 15 Brand Strest
should there be an issue in the future, However as a Charity we are also trustees and have a duty of care to behave professionally
or else we can suffer penalties. Any deciston would, as per our advics, have to be "backed up with mitigstions that are robust and

defensible”.

In extremis HTH conld be in a situstion whershy thiey hitve spend £440,000 to purchase the two buildings plus 1sgal and
other fees of some £50,000 plus. Should NHDC decide not to go ahead, as per NHDC proposed DA wording, we could only
ohiain £250,000 end have to recover any halanee through the courts. At this point in time we would be exposed to a loan of
£140,000 and, in all Tikelihood, a challengs fram our Donor of £50,000, As a Charity we could not justify this decision even

though we could presumably take NHDC to court {or the balance, & postly exercise,

In consequence the figurs at £44 0,000 must reiain in the DA,

| I repeat my offier to write 8 layman's guide as 1o why thiz is considercd by external legal representatives to bs "implied” and
would also ke prepared to offer an explanation by wey of Public Participation t Full Council, should this help, HTH woonild be

&
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pleased to put their explatation in writing to form part of your report, can you let me Kniow what the deadline is for such a paper.
R
[ belicve that apart from this issue HTH wifl be in a position to sign the documentation on 16th August butas dizcusesd are

working closely with ACF to endesvour to arsnge an extension. | will be discussing this again with ACF later today and thenk
you and david for organising the letter requested by ACF.

On this latter point it might be an idea to exchange a draft to ensure that it will satisfy for ACF's External Credit Commiitee's
requirement.

Regards
Dravid
David Leal-Bennett .

(444 ()1462 441170
P please consider the envirunment before printing this document or its attachments

This email is intended solely for the addresses, is stricily confidentisl and may be legally privileged. If you are not the
addressee, or the authorized agent thercof, please do nol read, print, store, disseminate, distribute, copy or otherwise aet in
veliance on it or any attachments. If you have received this email in error, please nofify us immiediately and then permancatly
delete the message and any attuchmenis from your computar sysieis. Plesse note that the sender does nol accept any
responsibility for viruses and it is your responsibility to scan the emuil and attachments (if any).

From: John Robinson [mailto:John.R ohinson@north-herts. gov.uk|

Semt: 26 July 2013 15:34

To: I i Scholes .
Ce: Morsgf@norzansdiik: ¢ vid. ifo alaws.co.uk: Cllr Hunter T. (external); brent@waldonfp

ma stephen.pi
Subject; Re; ACF Response - U RGENT

David

Thanks, we will arrange for a letter to be prepared but will need the wording of the option agreement and the two charges
hefore doing so please, The actual wording of these is critical and we will be imable to proceed without it.

As far as the Put Option is congsmed, can you clariiy what your position is? Following our meeting on 24 July you were
going to confirm whether limiting this to 14 Brand Sireel and the £250k limit was acceptable. This is important given the clear
views expressed by the Leader and Portfolio Holder which would nesd to be reflectad in any Council repart alongside my own
advice.

Regards

lehn
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. —ws (riginel Message ——
: From: David Leal-Bennett _

T John Robinson; David Schales

Ce: 'Morag Norgan' <Morag(ginorgans : 'David Morgan' <david, morgani@ hriforemenlaws.co uks: Clir Humter T.
(extemal); ‘Breat Se ' : Rosemary Reac! | =+ "=" =
<gtephen.pike

Sent: Fri Jul 26 14:46:35 2013
Subject: ACF Response - URGENT

Dear John & David

[ have niow had & response from ACK and deiail helaw the points that ralate specifically to MHDC, [will make compeent £t
the end, the red text isalso ACF's.

"Dear David

I As promised an smail 1o confirnt the further information we require fo be able to-ask the Communitybuilders External
nvesiment Committes for spproval to a flrther variaticn:

Hyiension of 16th August date

[, A letter from NHDC's CEQ confirming that they will be able o meet a final deadling of Tth September 2013 for the
coniract to be complete and in place, i.e. signed. The letter should alsn tell detail what progress has been made to date in
procuring the coniracior and the reasons for not being able to meet fhe previously agreed deadline, i.e: 16th August.

Given the numerous extensions that have been praviously agreed we wotld also like NEDC to be sware that if our Faxtemal
Tnvestment Committes does grant this extension this will be on the basis that MO further extensions will be fortheaming and the
invesiment offer will be withdrawn. Tt *a now mote than two years (March 201 1) since the original investment offer was made to
HIH and Fred Worth, Chair of the livestment Commiitee ia of the opinion that the Committes con no longer hold the offer open
at the expense of other potential investees.

Other information required from HTH

In-addition from HTH we would like further clarification on some of the information provided in the resource plan and
variation request

We would also ask that HTH confirm that they will be able to satiafy all pre-conditions try 7ih Ssptember. For your
infarmation the following pre-conditions are stitl outstanding:

Written confirmation from North Harts District Council that all funding is in place for the project and that it would find any
cost over-runs so that Hitchin Town Hall Limited’s contribution is limited to the agresd mvestment.

Nesd a copy of the Coumcil’s special resolution pessed at their meeting on 15/10/12.

Wiitten confirmation that the owner ¢ 5f 14, Brand Street will agresto delay the sale to Hitchin Town Hall Limited untll
Angust 2013,
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-, Need a copy of the option agreement between John Ray and Hitchin Town Hall

Desizn, specification and award of contract for the refibishment of the Town Hall all completed and inplace by 16 August
2013.

Condition is subject to smendment &s below for 7th Sept

ETE will also need to ensure that their solicitor responds to Ward Hadaway on all outstanding guestions on security. The
gecurity will nesd to be in place by any agreed extension dato 45 we will not release any funds if the security is pot in place. Julie
has spoleen to Simon Errington at Ward Hadaway who has confirmed that this i5 achievable assuming that vour solicitor reaponids
to all outstanding queries. Simon will also confirm hew much the final legal bill is likely to be.

Please also note that bearing in mind that the financial projections supporting the proposal arenow approximately 18 months .

old we will recommend that Committee includes a new condition that revised financial forecasts supported by full marlet
research will be required for our revicw by the end of November 2014,

1 hiope this is all self-cxplanatory but please contact me if you have any questions, Please also note that Julie is on leave after
today until the beginning of August 50 please reply to me dirsct but copy inz n Julia®

Tohn & David

Perhaps 1 can take the points in order.

ACF have to go io Exteral Credit and 1 think this could be dens next weelk via an urgeni Process but there is a real deadline,
I will gat this clarified. There is of course 1o gusrantss that they will agres 1o anyextension but Tam hopeful.

Clearly the Chairman is not best pleasad and it is essential that they recsive the letter from David Scholes as a matter of
urgeney plus the other requested documentation. Even though they are saying they will ask for 7th September {a Saturday) I think
we should all worlk to get the documentation signed before 30 Aug leaving a few days to comply with the Ioan drawdown
conditions and the actus! notice serving, so that we purchase 14415, assuming this worls for the legals. What is clear is that there
WILL NOT be any extension to this date, assuming they sgree.

As far as explanations are concerned we do not went 2 blame culture, you seem to have been let down by the architect and if
you need to say that then OK, but 1 think they do need some clarity and confirmatory assurance. I think the sams should go for
any report to Full Co uncil.

5T will et ACF have the additional information requested, 1 lave not given you datail here but, with their support, we
hoping to altract some sdditional funding to cover marketing and legal fess the latter of which have escalated from some £25k 10
over £55k. We have also provided ACF with a very detailed report of our structure and resource program, ineluding ramp up.
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OF the three tabled requests we will pass over the John Ray reguest (the exiting option expires on 31 Aug), which is inherent
.;_1 the Option Agresment, yet (o be signed, and would ask that you supply us with the other two requests which perhaps can form
n annex to David's letter.

The comment about legal is not a criticism but just ACF making the point that there is a lot to do. David Morgan, who is the
main contact with Ward Hadaway, always responds by return. We also have 1o be conscious of our legal costs =0 prefer (0 agree
with NHDC and then pass over a complete dooument.

As fir as the financial projections are eancenad this is something we are doing in amy event snd will continye to report and
liaise with ACF.

I beliove that you only have to go 1o Full Couneil for the Put Option increass, I beligve we can, or have, satisfied you on any
impact on the DA regarding security - if there are any queries with this please let me know. With regard to the Put Option I would
be please to draft soma wording to assist so that a layman can understand, again it is important that we share the blame on this by
stating that it was missed by all of us and is the norm, or semething like that, Anyhow Tam happy to draft some words by way of
a simple explanation sheuld you wish.

T apalogise for the length of this but it is very impertant that we all understand what needs to be achievéd and flag up any
igsues.

i hope | have covered miost things and am always on the end of my mobile, much to the annoyanos of my wife!
Best regands

David

David Leal-Bennett

(+44 (0)1462 441170
P please consider the enviromment before printing this docoment or its attachments

This einail is intended solely for the addressee, i sirictly eonfidential and may be legally privileged. If you are niot the
addresses, or the authorized agent therent, please-do not read, print, store; disseminaie, distribute, copy or otherwise act in
religncs on it or any attschments. If you have coceived this email in error, please notify us immediately and then permanently
dalete the message and any attachments from your compuier systems. Please note that the sender does ot socept any

responsibility for viruses and it is your responsibility to scan the email and attachments (if any).
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CHIN TOWN HALL LTD

Wyplstored Chavity Mo 1nEaIL

fr o4 (0) 1462 441170

mip bdd (0} FUT3 816264

= adming hitchintownkall,coals
' -,-..'.-w.|=h'.nl|i:|'.'r:-.~.'|'.'.'mli.cc|.-.£-:

John Robinson Esqg

Strategic Director Customer Services
North Hertfordshire District Counail
District Council Offices

Gernon Road

Letchworth Garden City

Hertfordshlre SG6 31F

_4dth January 2013

Dear John,

Hitchin Town Hall/Museum Project
15 Brand Street

As you are aware we have had discusslons concerning th&inclusion of 15 Brand Street with the
pesign Team and with Buttress Fuller.

\We are aware of your concerns regarding tirmng and as such have been undertaldng 2
considerable amount of parallel working to delivér this variation, in order that this might be
part of the tender process option. : e

You have requested that we pr_guii:ie you .uﬁ_ith "clarity on financial and other arrangements” in
ordar that you might assess ﬂmﬁ_ﬁqarnpdg;l with a view to taking this to Full Councll.

Having discussed our proposal with our:bankers Adventura Capital Fund ("ACF)" we are
pleased to provide you with roore datails of in order that you can commence the process within

NHDC,

Please therafore find attached our "Proposal Document” for your consideration. If there are any
aspects that requirg: further clarification let me or any of my colleagues know as soon as
possible and we wﬂl let you have that additional information.

ok
Er

S

‘ruuri::%[nce rely

Brent Smith
Chalrmman & Truskes

Reqisterad Officed 2 Creft Chambers, 11 Banéraft, Hikchin, Herts SG5 10
peglsterad in England Ho: o7av41la



HITCHIN TOWN HALL LTD

Figleiarml Clinrity Mo 1115131

North Hertfordshire Museum & Hitchin Town Haill Community Project

Proposal for inclusion of 15 Brand Street

Introduction

The purpose of this note is to provide additional information to support the Inclusion of

15 Brand Street into this Project. (This topic was first raised with NHDC in February 2011 and an
emall sent to Mary Caldwell [n Aptil 2011, since then there have been various discussions.}

During the negotlations between Hitchin Town Hall Ltd ("HTH") and North, Hertfordshire
District Councll ("NHDC") provision was made to consider this option and;'iﬁ-remgnitﬁnn
of the Social Benefit, HTH's bankers, the Adventure Capital Fund ("ACF"), specificaily
raferanced this option in their Loan/Grant documentation. '

When the Development Agresment ("DA™) was signed on 15th Qﬁtﬁber 2012 the

_‘ {

Recitals and Clause 4.7 specifically deal with this provision as fallows: 7. &

The Parties remain committed to the exploration of an expandeﬁ.,futur&’}:quehe ;hﬂt may
include the remalnder of 15 Srand Strest 1o form this commuhfty faciliysand ‘moree Lo
consider & variation of this Agreement =hould this be possible within/the ﬁ.:nm"rfg_:ava*lléﬁ!é- at

the time and is agreed between the Partias to ba viable and achievable, ™

HTH acknowledge the "viable and achievable” aspect quotdd, above. However we are
looking at a 125 year period and feel that we must delpur uiPast to delfiver 2 scheme,
of which tha residents of North Hertfordshire can be prold, If this:means a few months
delay then it is the view of HTH that this is a.prge;worth paying for the longer term
benefit. - P :

Since the signing of the DA, HTH hﬁ “heen wurl:inﬁ to deliver 15 Brand Street.
Specifically HTH has: P - X

o Met with Buttress Fuﬂ'ér_ ﬁlmﬁf-Willl*&mS ("BF") to discuss concept and inclusion
3rd October 2012 '

o Received Eiamﬂﬁ’f l'i;aw_[nﬁs-'&qm 8F 23rd October 2012

s Received addﬁi%ija! drawlirigs 5th November 2012

+  Submittad‘iised drawings to Tom Rea Bth November 2012
o . [Follow IIE Desigjh Review meeting with BF on 3rd December 2012
‘s Appointad architact

s Provided/Full plaﬁs and discussed with NHDC

o Flna‘rised-:_[iesign, Access & Heritage Statement

. In{tlalfpfi-mn[ng permission application 11th December 2012
= Applied for Planning permission 2nd January 2013

= Negotiated with current tenant

o Agreed basis of option with John Ray

o Appointad lawyers

o Arranged finance and valuations

“Hegistared Difice: 2 Croft Chambers, 11 Bancroft, Hitehin, Herts £Es 10
fegist=red n England Na: 07974116
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MITCHIN TOWN HALL LTD

Ieglsteenil Charity Mps E1S5E21

pPurchase of 15 Brand Shrast

It is important that any funding arrangements do not impact any existing lenders £.4.
ACF and NHODC either short or long term. The purchase of 15 Brand Street will not
impact the current debt structure of HTH.

financial Structure

The propesed structure will be by way of Grant (25%) and Capital styled
Long Term Loan Notes ("LTLN™) (75%), possibly with a nominal, coupon;
tha LTLN would only be repaid once liabilities, to ACF and NHDC haye been
completed, In effect the providers of the finance will be issued with'quasi
equity which may be redeemed at a future date or alternatively converted
to a grant/donation with the added tax benefits for both partigé.As a Long,
Term Capital Instrument this structure will not contravene existing loan

covenants with ACF nor will it impact fundraising.

Ownership
It is proposed that the frechold be passed to ‘g_{iii"fmst on the same basis
as 14 Brand Street.

WValuation

HTH are arranging for an indepandeant vaﬁ'}aﬁdgf, not least because, as a
charity, we are obliged to cbtalp falF value, In digcussions with the owner it
is has been accepted that ghe valigtion will be less than the agreed
purchase price of 14.Brand Street. It has also been stated that there will be

considerable flexibifity to énable the purghase to proceed.

ACF Timeframe '

ACF have adyised that a degision to an extension of their deadline of 31st

March 2013 @nd consent @ the varlation of the existing Devealopment

Agresment will Be made 2t the next External Credit Committee on 5th February .

2013. 7

Sgcial Banefit
Fgl;pwlng discitésions with ACF, HTH beliave that the advantages arising from this

Gpﬁi,'a_l;';unlty, gver and above the agreed base case, relate to the secial and financial
returfs.avallable as follows:
» Improved quality of the facilities available for community use to stimulate
more adventurous and wiorthwhile activities, particularly in the
performing arts

o Increased opportunily o work in partnership with the catering faculty of
the lacal college to provide ooportunities for youth worlc experience in &
guality venue,

s Increased visitor flow to a more attractive venue which Is axpected to
contribute to the financial custainabiliy of the charity and the visitor
expearience. With a wider frontage people are drawn In to the museum.

Registered (ifice: 2 Croft Chambers, 11 Banoioft, wechin, Herts 5G5 110
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o Increased visitor flow to Hitchin which Is expected to benefit local
businesses of a typical ‘high street’ nature rather than superstores and

chalns

s A significant enhancing architectural experience with tha addition to an
integral urban environment adding to its cultural heritage valie.

Reference Fred's note Appendix 'A'

Concept

The details of the proposal have been discussad with NHDC and BF, and a planning
application has bean submitted, specifically the Inclusion provides:

+ A better scheme; details of this are set out In the Design, Access and. erftage
Staterment which accompanied the planning application., " S

. » The futire use of the community facility and the pl‘Dﬁta.h'thﬁ:Df' thefﬁ‘afé i made
more secure by the formation of the new entrance. w2 B

. The new entrance gives the museum the prominence Tt deserves.
an additional 56 sq m of floor space extramely es:_g@hﬂi-::a[lv.

s

and provides

s The additional frontage, which can be used fuﬁ"iﬂgjseum' rarketing, will provide a
better experienca and will draw in people. _ . '

» 1f NHDC chose to do =0 <

o the Local Study Area can _l:;_g-lﬂmte_difn be\:;t-iar position
o the museum stpfes consplidated

. ineaning thatthe eing Stage in fhe Mountford Hall will not have to be
altered to pmfgdéf!_;'tnrage space; ’

In addition and during bg;};;&:.ﬁuéﬁtﬁ_ar Sﬂ.l."!'II_EI cafe covers could extend to this area.

@ .o

o

QOur advice is tpﬁf:'ﬂ‘iﬁ.s_hﬂul‘ﬁ be very stralghtforward, It iS proposed to use the existing
DA qg_._;};;;__bas@{line and simply make changes to a few clauses as well as reference to
reviged drawings. All dates will need to he advanced by the same period.

A%

Féi@man Laws Tﬁaﬂé--nﬁﬁ“had an opportunity to discuss with Ward Hadaway who sccapt

thigk the Eimpifg; way forward could be either by a Dead of Variation or to take the
exlgting DA and fncorporate the minor changes required, whichever would be tha most

cost effective. .
The wording of the Option Agresment on 15 has now been concluded.

Tendering Process

1t is acknowledged that BF have already undertaken a considerable amount of worlk and

are moving to produce the formal tender documents. It Is felt that, in order not to

disturb this process, that the tender documentation states that MHDC may incorporate

15 at a later stage thus giving potential contractors notice, A date of 15th February

could be stated allowing time for additional BF work and for ACF extension approval. It

. can also be stated that at that tme a revised date will ba provided for the tender
approval appolntment process,

Replsterad Ofice: 2 Croft Chambers, 11 Baneroft, Hitchin, Hers SE5 110
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In essence HTH are proposing that a Parallel Working Process be incorporated as an
option in Tender as "to be advised later”.

Thmescala

1f the above process Is adopted then in the unlikely event that ACE decline the project is
no worse off, however if an axtension is granted then this can be incorporated with
minimal delay. It is anticipated that this should be no greater than three months which
HTH believe would be acceptable to ACF.

Cost Implications il

It is noted that NHDC are concerned about the cost implications and we helieve these
can be mitigated. It should alse be noted that HTH are deljvering _,;ﬁ'-f:mpggr_};y waorth

approximately £200,000 to the gverall henafit of the whole schame.

HTH are prepared to reimburse to NHDC the reasonable cgﬁts__n‘F":}H,'thgse have been
discussed and whist an initial figure of £30,000 was sugg'gg.ted [fa, new team wers

appointed, It is understood that this would be considerably €95 if the same team can be
used. i

HTH would like to adopt the same process as alread;g-..;g'mu[déd for in the DA whereby
costs are reimbursed at a much later stage In the projeet.

NHDC will have certain intemal legal cosis ar;g_;"?r‘iiia‘r,i'_- _redﬁ[re ather advice. It is hoped
that NHDC can cover their internal costs but ﬁ-muye_i_-__nthgr ensts be incurred then HTH
would be prepared to see If a solution could befound to caver such costs.

As far as HTH and ACF are concerned the: finantial Structure will not impact eithar
fundralsing or repayment of fodns to sjther ACE or NHDC.

Rislc Bansfit of Cost @uau'rg,_mﬁ_

If the structure and tenc@g;;gruc‘.@is’_s- is adaptad a final decision on costs can be analysed
well before the 31st Mareh 2013 deadline. If an extension Is agread NHDC will know
the new timeline and-again a decision can be made.

Should NHDC cq;].ﬁ;gj__;r':ti‘tﬁ_‘g thers are additional risks then HTH will do its utmost to
mitigate such risks, Ik is bgligved that any delay would be minimal, say maximum 3
months. e

nﬁﬁ*{ﬂt the 1nfghj;!;un that HTH chould be witheut risk although HTH acknowledge that
c@st overruns wmfi‘[d_r:hgﬁfur NHDC. However, one known, HTH would ba open to consider

ways In which, Gver time, it can assist to mitigate.

Adventure €apital Fund

Whilst ACF have always been supportive It is clear that the inclusion could impact the
evisting timeline. ACF and their lawyers Ward Hadaway ("WH") were always of the
gpinion that the 31st March 2013 was very challenging but have always stated that
provided they could see evidence of prograss that any axtension would be considerad
sympathetically.

HTH have now discussed in maore detail and specifically the note at Appendix '8' has
been discussed, This has now been raised with the Deputy Chief Executive, Caroline
Forster, who has agreed that the propoesal can be presentad to the External [nvestmant
Committee ("EIC") 5th February 2013, this being the first avallable date this year. A
decision will be made on that date.

Reglsterad Offloat 2 Croft Chambais, 11 Banaoft, Hitchin, Herts 562 110
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Initial soundings of members of the EIC have been extremely positive.

HTH are currently preparing for this presentation.

Conclusion

HTH are partners with NHDC in proving a building which will hopefully stand for the
next 125 years — we believe we hoth have a duty to make it the best that we can, Our
forefathers built a wonderful Town Hall for us, we =hould not let them aor ourselves

down.

Whilst there could be a slight time delay, HTH belleve fhat with some parallel working
with NHDC it is possible o daliver the Inclusion of 15 grand Street into the scheme and
HTH, lts advisors and the Community Groups will do everything they can to facilitate

this process.

HTH Team
21 perember 2012

e
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Appendix ‘A’ - Briefing note to ACF dated December 2012 e

The purposs of this note is io provide the rational for ACF o agres fo @ request o extend the draw
down date by (threa] months. An opportunity has arisen to acquire 16 Brand Strest. The Board of
HTH Is of the opinion that this acquisition will provide significant additional public benefit and sockal

retum.

The extension will allow sufficient time for additional cosiing work 1o be undariaken i partnarship
with the council. It is not envizaged that there will be any detriment to the agreed repayment
echedule, Any additional funding will ba found by tha Board of HTH. g

At this stage we are only sasking an in principle view (nols ACF agresd lo consider abﬁﬁmm Credit

Commitiea on 8th February 2013) as to whether an extension could be mads. awaﬂaﬁl& ﬂ}are s to be

no suggestion or infersnce that the original scheme will not progress3,.as giammd R

Briefly, the incorporation of 15 Brand Street into the project will stgrﬂ%ht}y enhanm tha ahstheﬁc .
appeal of the building. It will iransform the development inicr a Iandmaﬁq huﬂdmg which with the

potential to attract mors visitors a5 a ‘go to’ destination. =

Additionally, the acquisition will increase the floor hpqaaﬁﬁaﬂabla and consequently the capacily of
the buflding. It will improve visitor flow and; cnn&quntly 1he enjaj.nnent of the experence. it will
avoid the nead to detract from some of the p!aﬁned Tntéma’l faclilrﬁaa by providing alternative storage
eptions which will imprave the LI-SEbIlIl"_-,F of theifac:htnas;

The Board of HTH spprema‘as that: mé:’ﬁ.}mra'auucass of community enterprises can bs gauged by
locking at the social return, finawcial: retur. business modsl and organisational capabilities. We
believe that the advaniages: mg from. this opportunity, over and above the agread hase case,
relate to the social and ﬁ@m:eai rehitng avaliable as follows:

a Impmvedrﬁuahiy uHha facilitiss available for community use to stimulate mors adventurous .
fvaﬁwuﬂhmd‘lie auﬂwﬁaa particularly in the performing arls
3 i- Increased uppnrtumty to work n partnership with the catering faculty of the local college 1o
: provide upportumﬁes for youth work supstisnce in 2 quality venue
Increase:é visitor flow to a more atiractive venus which is expectad to contribute fo the
financial “sustainability of the charity and the visior experience
o |ncreasad visitor flow to Hitchin which is expsctad to bensfit local businesses of a iypical

‘high strest’ nature rather than superstoras and cheains

Preparad by Fred Payne
19 December 2012

Ragistered Officat 2 Croft Chambers, 11 Bancroft, Hitchin, Herts 563 1102
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Ighn R2obinson Esg

Strateqlc Director Customar Services
North Hertferdshire Bistrict Council
District Councll Offices

Gemon Road

Letchworth Gardan City

Herfordshire SG& 3IF

28th January 2013

. Dear John,

Mitchin Town Hall/Mues=sum Projack = 15 Brand Stract

We are writing to you 85 GUPr joint pariner under the orinciples of partnership werking
enshrined In the Development Agresment between US. Self-evidently we both want to
deliver to the local community the most attractlve and viable Town Hall and Museum
facility for North Herts that we possibly can within the timellmits and budgets imposed

Lpon us,

As you are awarc we have a planning application in train ta Incorporate 15 Brand Strest
into the project, as permitted by clausa 4.7 of tha Development Agraement.

Ve acknowledge and understand that as agreed AHOC are due to go out 0 tender the
project imminently hut the HTH board regrets that following last weeks design meeting we

=till have maler concerns.

Little attempt appears to have haen made to incorporate the inclusion of 15 Brand Street
in the documentation, despite the fact that all parties including BFAW haye been aware for
. come time that this was our preferred option. If a genuine attempt has been made o

incorporate 15 into the plans we would appreciate raceiving copies of the relevant
correspondence indicating this including a capy of your instructions to BEAW to this effect.

Wa are In agresment that externally the enhanced building is a huge improvement
assthatically but we do not app=ar to ba in agreement that the inclusion of 15 will provide
an interior that vastly improves the Iook and feel of the foyer area including substantial
improvements Lo pedestrian flow, the shop and cafe area. We farvently believe and indead
have been professionally advised, that this addition to the project iz cost effeclive,
substantially improves the joint veéntures ability to enhance the visitar experienca within
the museum and community facility and it is entirely possible to Incorporate 15 within the
vrendering process If there s the true will from all parties to do so.

We are concemned council officers may well not be taking inte account the full effects
provided by the early incorporation of 15 Brand Street in the tendering process. Futurs
incorperation would involve further tendering, unnscessary additional costs and significant
time delay, The HTH board reftaratas the offer made at the design meeting — we are
happy to approach ACE 1o request @ movemeant on the 31 March 2013 deadiine in order
that the parinership can incorporate 15 Brand Strest into the tendering process. In
addition and as spelt out by Neal Chariton at the Wednesday 23 January 2013 meeiing
. any additional time would also assist NHDC and BEAW with the valus enginesring process
that will ensure NHDC maximise valua for money.
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The daclsion to continue o tendar without the inclusion of 15 Brand Street 5 for NHDC not
HTH and we understand from you that at present thera are no Eull Councit declsions that
allow you as lead officer to incorporate the enhanced schemea. The HTH board 1s hopeful
that this letter will prompt the required discussions hatween lead officers and elected
members for the benefit of all parties signed up o the Development Agresment and tha

ratepayers/ comimunity we jointly serve .

Yours sinceraly

Stephen Pike
Director & Trostes:

C.C. Portfollo Holder

Tepistered Office: 13 Bancroft, Hichin, Herts S+ 5/
faglsterzd n Engiand Ma: 07535550

769




. I Hitchin Town Hall - 23" fpril 2013

PRESENTATION FOR NMDE ke 15 BRAMD STREET

Privats & Cnnﬂﬁnt!al L

Bront Smith - Director/ Trusize Hitchin Town Hall Led

Bullet points for considerafion

Before we begin 1 would like ip express our grateful thanks to you all for attending tonight

aspecially as there is an election in a few days.

The Development Agreement stated:

Tha Parties remain committed to the exploigtion of an expanded future scheme that may include the

remalnder of 15 Brand Street Lo form this community facllity and agrea to consider 3 yaration of this
o is agreed between the

Agreement should this be possible within the funding available st the fime an
partes to be viable and achigvable.

HTH have heen working to include 15 Brand Street undertaking the following:
s Met with NHDC's architect to discuss inciusion - 03-0ct-12
o Appointed HTH architect
= Finalised Deslgn, Access & Heritage Statement
o Applied and received Planning permission 02-Jan-13

In the spirit of this joint working, and being cognisant of & very tight deadline of 31-Mar-13, we

approached ACF who agreed an extension of time to 31-Jul-13 to permit th
inclusion of 15 Brand Street.

Points to cover:

Cost minimal in big schemes for 125 yra £800 per ya3r at today's prices
Opportunity not o ha missad

e were ready for 3i-Mar-13
ACF funding letier extendsd their support to includa 15 to 31-Jui-13

8 & 9 ©

Mote: Extract from JR email 19-Apr-13
When we met with Councillor Needham and Breft Smith last weak we dl

consider further potential changes i the layout as the design propess oo
doas not indicate a dear ehronology and woald b2 happy to make this clear to Councll.

d make it clear that we woulkd continue to
tinued. T accept, however, that the paragraph

e consideration of

770




7. Tender process

a. Poor management of the tender proceass, (allowed only & days over
the holiday period for rasponse) with result that only 3 contraciors
would meet the technical and financial criteria.

b. Did not comply with NHDC's tender process re opening of tenders.
Refused to let HTH have a copy of the Tender documant - to date this has never been
provided.

11
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Caroline Forster

Deputy Chief Executive
Adventure Capital Fund

The Saoclal Investment Busingss
1st Flnor, Derbyshire House

St Chad's Street

London WCLH 8AG

March 217, 2013

Dear Caroling
The Communitybuilders Fund Offer ref: £6769/7288

Thank you and Tom so much for mesting with us last weel and for your continued assistance.
It was refreshing to be shle to have such an Open and frank discussion concarning the
considerable issues we cantinue to have with this project.

As you are aware We have serlous concerns that, in NHDC’s desire to meet a deadling, they
have totally ignored their commitment to explore the inclusion of 15 Brand Street.
Unfortunately, in adopting this approach they have breached their own, EU and best practice
procurement rules. We were advised that they would be following £U rules albeit that the

project is not large enough.

It |s the rush to sign a contract at any Expense, which causes US COncer, since MHDLC have
already advised us In writing that they cannot guarantee value for money. It 1s highly likkely
. that the project will need to he valued engineered to bring it within budget and, in our pplnion,
this will impact the Financial Madel/Businass Plan we have so carefully put together.

We have received advice from a suitably qualified surveyor to the effect that 30 days should
have been allowed for contractors to respond to the notice asking for expresslons of interest,
or 10 days If a PIN notice had bean Issued. Weekends =nd Public Helidays would need to be
added to the number of days. Under both UK and EU public procurement rules there must be @
minimum of 5 bidders. Bidders must be given a minimum of 40 days to prepare their tznder,
and the Councll must state in the Invitation to Tender the criterla for selection of the
successful contractor. on 149 February 2013 we requested written avidenca that these
requirements had been met but to date have not receivad a response.

We believe that NHDC are in breach of the pevelopment Agresment on several counts and a
copy of our legal advice is sttached, no doubt you will obtain your own advice from Ward

Hadaway.

Regictarad Office: 7 Croft Chambers, 11 Banodt, Hitchin, Herts 555 110
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Our view is that that the current tendering process is flawed and, unless it is complaetely e~
tendered, we would not wish to proceed with the project for the reasons stated above and our
legal advice confirms ouUr position, AL the recent Project Board rreeting our CONCern Wwas clearly
stated by our two diractar representatives; the appropriate extracts are shown at Appendix A

Wa have made many requests for the current tender process to be amended to incorporate 15
Brand Street but NHDC have not been inclined to take this forward in spite of the wording in

the Development Agreement.

We consider the aporoach adopted by NHDC to ba unacceptable and, should a contract be

signed on this hasls, we belleve that our business model is likely to be Impacted. Any reduction
in the specification In the tender documents, for both the museum andfor Town Hall, will
impact our business model. We do not belleve that this Is either desirable or acceptable nor a

risk we would wish to take.

If NHDC intend to proceed to sign an agregment, we would have no alternative other than to
serve formal notice of breach of the Development Agreement.

Yaurs sincarely

Stephen Pike David L Leal-Bennett
Cirector & Trustz2a Director & Trustes

$5. Thank you for your emall recelvad today at 12:33 In response to an sarlier draft of this
letter, We can confirm that we, the full board gf HTH Ltd, had a very productive meeting with
the Chief Executive and Leader of NHDC.

We were able to discuss your amail and they have assured us that, the deadline imposed of
31st July 2013, whilst tight, is obtainable by them.

There will be a Project Board rneeting on Monday and we expect that it will recomimended that
tha existing tender process he terminated and that a new tender commence aleng the line set

gut in your email.

e ———

Registered Office: 2 Croft Chambars, 11 Bancroft, Hitchin, Herts SG5 130
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- Appendix A
Project Board meeting of 11th February 2013 - Minute extracts

The recent fendering exercise of the construction contractor proved fo be
disappointing. Although seven companies expressed an interest only three met the
PQO evaluation criteria posing risks the Council may not achisye hest value. The risk
jzsues were discussed with representatives from MHDC and HTH Lid en Wednesday
6" Fehruary with an aim to agreeing an axtansion from ACF, HTH Lid fund providers
Adventure Capital Fund (ACF) fo allow time needed for NHDC 10 re-tender and explore
further the cost of including 15 Brand Sirest.

Let the current tender complate — Option 2

. Coungil allows the current tendering exercise to be completed this wil giifa project
team officers the knowledge if 2 tender meats our scheme requirements/project costs.

Erom the Council's perspective 2 tender that meets these requirements will ensure
compliance with the Development Agreement and no extension of time would be

required.

David Leal-Bennett suggested an alternative option ‘procurement of expanded scheme’
which would help to produce a tnue cost comparison with regards to the inclusion of 15
Brand Street

Recommendation

Project manager recommends option 2 as this provides the least rigk in terms of iime
and costs, howsver, there may be legal and quality risks, in particular, amendments fo
contractual documentation and Developmant Agreement if 15 Brand Streetis included.

Rosemary Read stated the current tendering exercise has not achieved its objective
with three tenderers and tharefore should not continue.

. John Robinson agreed that the procurement exercise was not satisfactory but siressed
the £850k funding from ACF coulld be withdrawn if the target date for award of confract
was not met.

David Leal-Bennsit stated fhe tendering process s flawad and the procurement
sxercise cannot guaranise value for money. The lender does not comply with UK
procurement rules and the reputation risk is considerable.

John Robingon thanked David Leal-Benneit for his comments, and zcling on behalf of
the Council, will take these commerits on board. The Council needs to safeguard the
£850k from ACF but also acknowledges the risk of this represents o securing VM.

The Council therefore intends to proceed with the three tenders awaiting receipt of
formal consent from ACF for changes to ba made to the process.

David Leal-Bennett and Rosemary Read wished to make it very clear that they do not
agres on John Rohinson's recommendation to continue with the procurement.

Reglsterad Ofice: 2 Croft Chambers, 11 Bancroft, Hitchin, Hefis 555 110
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Appandix B ~ Email from ALF

From: Tom Young [maito:

Sant: 07 February 2013 15:00
To: dib
Subjeck: Communitybuilders

7th Eebruary 2013
Dear Davld,

Following our conference call yesterday | write 10 confirm that the Communitybuilders Investment
Committee met on 5Sth February and | was able to speak to members regarding the NHEC/HTH Lid

extension request.

The committee is naturally disappelnted that the 349 March 2013 deadline can only e met with ‘significant
risk’ to the project outcome in terms of value for money and deliverability however they are aware that the
deadline imposad was tight and consider that it would be reasonable to consider a short extension subject
to a number of additienal conditions being met.

The committee was also Interested in the improved community outcome that the inclusion of 15 Brand
Street might bring.

| have been asked to review the revised proposal and make the appropriate recammendation which the
committee understands is likely to include the extension of the investment schedule by up to 3 months
provided that there is no detriment to the ability to service the debt. This will give Hitchin Town Hall
Limited the time nesded to fully explore and cost the inclusion of 15 Brand Street and to provide detalls of
how any additional expenditure will be funded.

Perhaps you could update me by amall where you are with this aspect particularly in relation to your
meeting with NHDC yesterday.

| have been asked to report directly to the chair of the Investment Committes, Fred Worth who has been
delegated the authority to deal with the proposed extension. As part of my report | wdll lialse with you to
ensure that the financial implicationsto 3 defay will not adversely impact the financial model.

Plaase assure MHDC that ACF are committed to the defivery of a high class facllity for North Hertfordshire
and Hitchin.

With best wishas

Tom Young
Investment Analyst

Reglstered Oflce: 2 Craft Chambers, 11 Banoroft, Hizchin, Hams 565 110
Aegistered In England Mot 0774116




ITCHIN TOWHN HALL T D

Hp=irersd Chiley Wat 1EEARL

Appendix "C' = Proposed draft letter from ACF to HTH.

Following our recent mesting we understand that since the signing of the pPavelopment
Agresment on 15" October 2011, HTH have rade considerable progress for the inclusion of 15
Brand Straet In accordance with Clause 4.7 which states:

Tha Parlias remain committed o the explorston of an expanded futire scheme that may include the
remainder of 15 Brand Strest to form thilz community facility and agees td cohsidera variation of this
figresment should this b2 possible within tha funding avallabla st the time and 1s agread batwaen the

Partes to be vishleand achiayable.

Whilst our preference would be for the inclusion of 15 Brand Strest we would wish to respond
initially to the current NHDC request.

We understand that NHDRC have continuad to progress the ariginal optlon of axcluding 15 with
a view to meeting the deadline of 31 March 2013. We have raceived NHDC's letter dated 1%
February 2013, "to grant a =hort extension of 3 - 4 waelks” “to allovr the procurement fo be re-

run.”

We are concerned with the comments made in the letter concaming the current process where.
it is stated that;

vthere are significant risks to the project particularly in whether the tenders returned
could demonstrate best value, whether zil tenders would be returned and whether this
would breach ACF's conditions it an accentable tender was not returned in time fo let
the contract by the end of March 2013."

You have also advised us of the latest letter dated 14™ March 2013, which states:

" am advised that whilst a re-tender of the contract for the agresd scheme should be
capable of being accommodated within 11-16 wesks (respectively a very compressed
or originally forecast period) the inclusion of 15 Brand Strest into the development will
take considerably lenger. Exciuding negotiation on terms, this is estimated at 30

weeks."

There appears to be a difference in the two letters concerning the period required for 2 re-
tsndering of the original schema?

We also understand there have been problems with the tendar process and that one of the
thres raspondents have requested a tima sxtension, which has been glven, with tenders now
baing recelved by Friday 15% March 2013 leaving 10 days for evaluation following which, we
assume, there may well be further clarificatlon.

in summary It would appsar that the process has been rushed and has not complied with;
what ACF would consider to be, a standard procuremeant process delivering Best Value. In
addition ACF are net comfortable with value engineering tenders with contractors either before

or after contract signature.

\We can confirm that tenders which cannot guarantee Value for Money and which are not in
accordance with standard UK and EU procurement processes do breach the terms of our
finance conditions. In view of all of the issues ralsed we are, on the current basis, unable to

support the Projack.

Ragistared OfMce: 2 Croit Chambers, 11 Bancrot, Hitehin, Herts 5G5 110
Registared in England Ho: O79741156
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Ppyialzred Claily Haoe 148921

I N S W

view of the considerable social benefits of incorporating 15 Brand Street, and the
d to grant a three month

However, in
fact that the existing tender process 1S unacceptable, we are prepare
extension to 30™ June 2013 on the following conditions:

s NHDC to arrange for a parallel and/or two option tender process o incorporate

o 14 Brand Street, and
s 15 Brand Street

o Provide, through HTH, a two weelkly update of the tender proceéss

» Advised ACF In advance (two week's notlce) of Praject apard meetings every month,
to enable a represantative of ACF to attend.

. Advised ACF In advance (two week's notice) of Design and other tenderfcontract
meetings with your architects and cther experts, to ena=ble a representative of ACF

o atiend.

s Any other points to ensure HTH and ACF are kept informed of progress. .

Should wz-j require us o communicate direct with MHDC or through our lawyers olease advise,
i the meantime we will progress your request for additional expertise to assist the process.

&5 10

Reg:EL-irEd_D'.'.'lma: 2 Croft F‘r.amtEs, 11 Bancroft, Hitchim, Heriz S
'.l 17 Regstersed in england Mot pFeTaLLE




MOTE FOR FILE

Legal: Tender invitation was open 31% Dacember to 77 January 1 haileve — poor choice of dates In ouf opinlon
a5 majority of construction Industry was closed down 24" December until 2 January therefore only 3 working
days to respond, Even If they did work between Christmas and New Yzar only & working days. If it hadn't been
hollday period it would be 10 working days which Is reasanable.

In our view good grounds for challenge to any contract award here as 3 days (or even &) In a holiday pericd is
unreasonable amount of time to 355858 tender opportunity and express interest. Most companies would not be

able to do it. .

ACF: Basically positive to consideration of a proposal that gives & better community outcome provided finances
stacle up. So wa will need tha revised model showing what it will do to the debt Service cover = and Ideally not

a deterloration. .

p5-Feb-13 09:28

David,
As agreed |ast week we are happy to meet and 1 see we are looking at Wednesday, 1 understood ra 15 Brand

Street as you originally suggested but the ACF sxtension discussion is ok, so long as thiz does not cause delay
in getting our request to them.

Can you explain what ACF have sald, and why re VEM? Asfaraslam concerned the current Development
Agresment has dealt with all of that - are they wanting to becoma involved in a review of this? This

seems most irregular and, if they do, T would flke to see this in writing as we have existing obligations to HTH
Ltd (largely determined by ACF) which we must stick with unless varied as per the Development Agreement.
Or are HTH Ltd seeking a variation to this?

A response to this ahead of our meeting would help so I can brief the Leader in advance.

Regards
John

04-Fab-13 20:04

CONFIDEMTIAL

(5 17) [ QYRR PO P LT I note your thoughts about ra-advertising but, having considered this when we
understeod thera was a potential groblem decided agalnst primarily because of the possibllity of a challenga

srom those who had submitied exprassians of Interest in the first instanca, We really need to bring the cument
procuremeant o an prematurs end and start {guickhy) from scratals

i sssume ACR hava some prowvision for dealing with urgent reguests of this nature =nd a decision at the aarllest
point will allow us to minimise cost and celay.

Regards
John

pD4-Feb-13 16:44

pearlohn
I assume that this is the forral request from MHDC, since thera Is no Sddress of logo on the paper, 1 would

appreciate your confirmation that this is the case.

1 will be discussing this In more detall with ACF tomamow {HTH dinackors are meating tonight) but you are
aware that the deadiing for a decision with the Extarnal radit Committes has passad and 1 feel sure that ACF
vl riok be able to give a definitive decision until their next meeting. However this Is not to say that they willl
not ba agresatble to an extension of time.

Might 1 suggest that tha Interim pariod |5 used 0 Fa-adyertise, in antlcipation of a positive oufoome, during
wiich time we can incorperate a referancs to the induslon of 15 Brand Strest.

I will of cours= Kespyou posted.
David
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Da-Fab-13 12:13
John

Thani yeu for this.

I think it is imperative that the directors {2nd Morag) mest with you gnd Lynda {acting partfolio holdar) o
discuss 15 and ACF exctenslon process 85 mather of urgency.

[ am also anticipating that ACF will require tha plans for the Town Hall that will be i the tender document,
please supply latest. They have alsa mentioned vaiue for money.

Can Sharon try to goordinate diaries, suggest it te in pavid Morgan's offica this weelk.

pavid




Motes: Contract Procurement Rules:

| set out below the relevant issues in respect of contract procurament rules for the Town Hall project
and, in particuiar, those relating o the way on which the supervising architect underiakes the
procurament of the main building contractor on MHDC's behalf.

The relevant extract from the Contract Procurement Rules undar part H (Appointment of Consultants)
Is:

30.3 It should be a condifion of contract with any consuitant, agent or professional
advisor who is to be responsible to the Council for the award or supervision of a
contract on its behalf, that in refation to that contract they shail:

(a) comply with these Procurement Rules as though they were an

employee of the Council; and
(b) produceon request all the recerds maintained by them in relafion to the

contract and award of contract; and

(c) on completion of the coniract, transmit all records that they have
produced or received that relate to the contract to the appropriate Strategic
Direcior.

304 Any letier of appointment or contract must set out the consultants legal
obligations to the Coungcil.

| can confinm that ButiressFullerAlsopWilliams are engaged on these terms and tharefora required to
comply with our rules.

Your specific query was about tha amount of time required to ba provided to potential contractors o
return tenders and in this respect fhat | can confirm that the procurement rules do not speciiy a
particular period. This is primarily because the construction coniract valua is below the EU threshold
and in such circumstances NHDC (or its agent) iz free fo determine any pericd it chonses.

As | mentioned at PLB, that ia not to say that the ocutcome of the
procurement process Was satisfactory. We undersiand this and as a result
have sought approval from ACF to aliow the procurement (o ba re-un fo
provide mitigation against the fisk that the council does not sacure yalus for
mensy from a narrow field. The original procurement timatabla (wiich we
are siill having to work to pending ACF feadback) was entirely driven by ACF
funding requirement to let the contract by the end of March 2013 and thay
have acknowledged the difficulties this has caused.

Mote!

Canfirmation that it was not 2 'satistactary’ procass says it all, and was exactly why AGF
were concerned sbout the VFI, as wers HTH Ltd.

The cormment about seeking approval from ACF Is complataly irelevant [procurement
process has to be {ollowed). However to the best of my knowledge ACF were naver
asked for the procurement process to be re-run on the existing basis. In fact all
communication with ACF had 1o ba conducted through HTH Lid and our letter of 21st
March 2013 clarifies the situation regarding the inclusion of 15 Brand Street.
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Tavid Leal-Bennetl

Mﬂ:ﬂtﬁ — ===

From: David Laea:-aennen_

Sent: 97 June 2013 11:56

To: 1 John Robinson’; Vaughan YWatson'

Cc: 'Clir Huntsr T, (exdemal); ‘Worag Norgan', ‘David Morgan'; 'Brent Smith'; 'Rosemary
Resd’; 'Stephen Pike’

Subjeci: o Tender/Design Process

fahn

We can speak, but HTH find this response totally unacceptable. We have signed a Development Agreement and our
bankers are putting in £850,000 by way of loan and grant. HTH will be committing over £1m to the overall project.

\We expect openness, we are not a service operator for NHDC we are your partner.
This is NOT an unreasonable request.

Yavid

5
=y

b |

This amall s inwended solely for the addresses, g strictly cenfidential and may e legally privileged. if you zra not the addrossee, of the guthorized agent therecf, plesza do
not read, print, store, disseminate, distribute, ca@y ar otherwisa actin rellance on |t @ any attachments. H you have recelved this emall bn 2rar, pleaze notify us
Immadiately and then permenantly deleta tha message and any attachments from your compuier systems, Plaase note that the sendar does not accept any responsibility

for viruses and it 1s your responslbiiity to scan vhe ernall and attachments [if anyls

From: John Robinson It John.Rob - A
Senk: 27 June 2013 1533

To: David Leal-Bennett; Vaughan Watson

7ics Clir Hunter T, {external}

eypbjeci: RE: Tender/Design Process

David,

Thiis is cne of the matters | would like to speak to you ahout, The documents are confidential and disclosure may
rasult in potential difficulties in respect of our contractual relationship with BFAW and claims from contractors. Il fill

you in later.
Regards

John

Fros David Leai—E-anr:eF:t_

Sani: 27 June 2013 11:09

Ta: John Robinson; Vaughan Watson
e Ciir Hunier T. {esternal)
Subject: P Tendes/Design Protess

ohn .
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. do not appear to have received a response to this emall sent a week 3go.
|
Hegards

David

. o
ey
This email ks Intended solely for the addresses, s strictly confidential and may be legally privileged. If you are not the addresses, o tha authorized agent thereol, please.do

not read, print, store, disseminate, distribute, copy or otherwisa act in rallanca on It or any pttachmanis. if you have recelved this grnall In error, please notify us
immediately and then permanantly defete the messags and pny sttachments from yeur computar systemns. Plesse note that the serder does not sccept any responsibifity

for viruses and It 5 your respansibilty to scan thie emall and ettachments (if any).

. Erom: David Leal-Bennett [mim_
ient: 20 June 2013 17:12
To: John Rebinsen'; Waughan Watson'; 'Clir Hunter T. {exdemal)’
Ce: 'Morag Morgan'; "Brent Smith" 'Rosemary Read'; ‘Stephen Plke'
Subject: Tender/Design Process

ear John/Vaughn
| have been asked for an update from ACF as follows:

"Can you let me have an update on the tender/design process, pleasa? As discussed, there is a requirement that
this is providad every two weeks under the conditions of the investme ni.”

The latest informatien | have is from the last Design meeting, whera very |ittie additionsl information was provided
from the previous maeting. Can you please let me have an update as of today so that I may respond.

| am also conscious that HTH have not recelved anything concarning the preferrad bidder and would appreciata
. sight of the following:

s Original Tender documentation - is therae anything In addition to that which you sent to Brent?
a  Comprehensive tender report from the Design Team.

| am sufe you appreciata that we need to keap our bankers informed.
Regards

David

5

This amiall Is intended solely for the addresses, |5 atrictly confidentisl and may be legally privilegad. il you are not the addresses, or the autharized agent thereod, please do
not read, wint,mrc,dh!uﬁdnm,ﬂsm‘butn copy ar otherwlse actin rellance on It or any attachments. If you haye recelved this emall in error, pleaze rertify us
mmadiately and then permanently delete the mossege and any attachments from your computer systems, Pleass note that the sender doss not accept aivy responsibility

tor virusas and it is your respansibility ta scan the small and sttachments (if any].

[3%)
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From: David Leal-Bannett _

Sent: 28 June 2013 15:01

To: “Iohn Robinson'

Ce: ‘elir Hunter T, (external); 'David Scholes’
Subject: RE: Comprehensive Te ncer Report
John

Thank you for sending this and as you can imagine this will be discussed with ACF when we meet with them.
Now for the real question - how can We have a meaningful discussion If we don't know what is in it?

Brent and | have thought carefully about your stance and about the point Tony made about a partnership and
wanting to get on with the Project. It Is fair to say that the two approaches do not seem 10 tally.

if we are a partner, and this document has been produced for the benefit of us both, and we as directors are putting
srselves at risk by borrowing some £650,000, then why on earth won't you let us have a copy to review. We are all .
professionals and by virtue of the Development Agreement are bound by the clauses in that agreement relating to

confidentiality.

| personally find it somewhat insulting that you are not prepared to let me personally have a copy of this document,
in fact by so doing you are guestioning my integrity.

Having reflected lam so incensed that | am copying this to David Scholes.
Regards

David

i o3
&3

This emall s intanded selely for tha addresses, |5 strictly confidantial and may b legally privileged. f youare not the sddresses, or the authorized agent thareaf, please do
niot read, print, store, dlsseminate; distribute, copy or athoriisa act In raliance on [t or any atta chrents. If you heve recelved this emsd In error, pleasa notify us
{mmadiately and then parmanantly daleta the messsge and any attachments from your computer systems. plasse note thet the sender does net aocept any Tesponsibility

far vinises and it s your responsibility to scan tha email and sttachments [If anyl.
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."Pauid Laal-Benieit - i

avid Leal-Bennett =

From: David Laai-Eenne’rt_

Sant: 02 July 2013 13:34

To: *John Rebinson’

Ce: 'mm‘ap.uk': 'agem-mw'amt
Smith’; "Cilr Hunter T. {(exdzrnal); 'Norma Atiay"; ‘David Scholes’ "Tom Young'

Subjeci: RE: Comprahansive Tendsr Report

Dear John

Thank you for this, | confirm that | have passed your comments to Tom at ACF without any alteration.

perhaps | can clarify why HTH and ACF require this information and it is nothing to do with impacting the
Procurement Process.

We have requested sight of the Comprehensive Tender Report from BEAW as your "Partner” through the
Development Agreement. We have not been privy to any of the negotiations, not even relating to the Town Hall or
-afe area, nor any of the detailed G5 analysis following the tender process. Itis therefore anly reasonable that we
nave sight of the report to review and to see what, if any, aspects have been value engineered.

Following the latest Design meeting, and as discussed, Brent provided averyone with a worked solution concerning
the internal ramp, this wasa very positive demonstration of our desire to find practical and workable solutions that
benefit all parties. He also highlighted an issue with the whole foyer glass area.

This latter point s a very good example of why we need to have sight of the document gince it would appear that
what was originally proposed is not what BFAW have shown in their latest drawings. This begs the question why has
this changed and who agreed to this change. In this particular example, how the foyer area turns out in quality,
design and space usage is of paramount importance to the cafe and the whole experience, ergo If it is of a lesser
standard than anticipated it will impact the financial moidel of HTH not to mention the expectation of Elected
Members and the public. Going from the sublime to the ridiculous, if it an Apple Store style it would be amazing if it
is a 60s frontage it would be appalling and both would have an impact on the numbersl

This is one example and naturally HTH is concerned there may be others that could impact, we just don't know until
we see the document. We would like to have the ability discuss with ACF and NHDC; itis not an unreasonable to

have sight of the document requested.

HTH have not had any documentation from BFAW, such asa brief report from their design team stating that the
lowest tender was within budget without requiring the omission of any of the works included in the tender, which
would give us some degree of comfort. Nor do HTH have any assurance that the Project has not been value
engineered. These are reasonable concerns and we are your partner.

As has been mentioned before, HTH (with the support of ACF) are contributing over £1m to this Project and as your
partner believe it is unreasonable that you, as the representative of NHDC, are referencing 'confidential’ as a reason
to withhold this document. HTH fully appreciate the confidentiality nature of the Procurement Process, but sending
the document to ACF and then restricting discussion with HTH does seem a little worrying and probably raises more
questions than it answers; the potential inference could be that you cannot trust your partner which we know is not

the case.

lohn, there Is a lot to do and HTH are committed to delivering this project. If there are some points that have had to
be compramised then let's discuss positively for the benefit of all - we really want to continue working with you and
ACF to deliver a spectacular Community facility of which we can all be proud. We have all, and linclude all of your
team, put in many many hours to deliver this projectasa partnership and we hope that in the future we will all look
back and say that whilst it was difficult it was worth it.
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I think it important that this issue be aired today since 1 am sure It will be discussed tomerrow when we all meet

7 with ACF. .

| would respectfully ask that you, with your colleagues, reconsider your decision; as always, | am available to discuss
or meet to drive the Project forward.

Kind regards

David

pS Out of courtesy | have copied this to David scholes since he was copled on the original email, | have also copied
Norma as contractually she may be able to proffer a workable solution to the 'confidentiality’ aspect.

oy
J-’"‘ -

This amail Is Intended solaly for tha addresses, [s strictly confldential and may b legatly privitegad. If you are not the addrasses, or the atthorlzed agent therecf, plessa do
niet read, print, store, disseminate, distributz, copy of otherwise act In rellanca on It or any attachments. i you tava roceived this emall In error, please netify us
immediataly and then permanently delete the message and any attachments from your computer systems, Please note that the sender does not Sccept any responsbiiity

for viruses and it fs your rasponsibillty 1o scan thie emall and attachments {if 2yl

Fronm: John Robinson [mailtc:—:]nhn1Rcblnaun@nurﬂ'l—heﬂy.gw.uk]

Sant: 01 July 2013 15:31

To: David Leal-Bennell

Ce: mmem_ rose Y E: < Smith; CF Hunter T,
{external)

Sulject: FW: Comprehensive Tencer Report

David,

As requested, | have set out below my response to the question posed in confidence by Tom Young for transmission
‘o him. This should not be altered or edited without my express permission

"The Council has an obligation to deliver the Town Hall facility as specified in the Development Agreement. The
primary risk in doing so fies with the Council and HTH Ltd's (and therefore ACF's) interests together with the Council's
obligations, are set cut in the Development Agreement. The Council has a contract with BFAW fo manage the
procurement process in line with the principles of the Council's Procurement Policy. The Council is paying for this
service and BEAW is responsible for managing procurement processas and risks. It is a risk if commercially sensitive
information is disclosed at this stage. The primary nsk is that disclosure of this information could prejudice conclusion
of the procurement. For these reasons, it is best procurement practice not to release commercially sensitive
information at this time and the Council must follow best procurement praclice in line with its Corporate Procurement
Strategy. Also the Council must respect its contractual obligations fo BFAW and allow BFAW fo fully manage

procurement processes and risks.

We are not clear what the purpose of the ACF's request is intended to achieve. Perhaps If we could have a clearer
idea this could be provided via some other rouls.’

Your earlier enquiry from ACF about whether NHDC had achieved VFM was responded to in my email of 28th Aprll, 8
further capy of this attached for reference.

Out of courtesy | have responded to Tom Young's email to acknowledge receipt and to indicate, at your request, | will .
channel my response to him via you.
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Jahn Robinson
Strategic Dirgotor Customer Sarvices

Diect Dkal: 01462 474655
fiffoaite: OFTER 850732
e 01852 474432

Morth Hertfordshie Disticl Council
Cesincll Offices

Gamon Rosd

Lekshwarth Gardan Cliy
Harifordahire

566 AF

[ohosoblnson@north-hers,qov.ult

From: David Lsal—Eanﬂet-
Sanls 28 June 2013 21:2

Te: John Robinson

£c: Cir Hunter T. (external); David Scholes
Subject: Re; Comprehensive Tender Report

Thank you

I am sure you appreciate the Banker / Client relationship.
Regards

David

David Leal-Bennett
P sam=s

‘ent from my iPhone
Confidentiality Notice This email and any atiachments are confidential and may be subject to
professional privilege. If you are not the
intended recipient, any use, disclosure or copying of this decument is unauthorised. If you
have received this document in error please immediately
notify the sender and delete this email from your system.

On 28 Jun 2013, at 20:35, "John Robingon” <John.Robinson@north-herts.cov.uk> wrote:

David

My emmmil befow is nota response to ihe query raised by Tom in his & mail to me. A5 T said, Twill provide a
response to that however it is trananiitted.

Regards

. John

—-— Original Messagg -
From: David Leal-Benneit <dlb@syssol.net

Lad
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To: John Robinson

Ce: Clir Hunter T. (sxternal); David Scholes
Sent: Fri Jun 28 19:41:43 2013

Subject: Re: Comprehensive Tender Report

Tohn

vou do not have the permission of HTH 1o engage with our bankers direct. Any correspondence MUST be
routed thirough FTHL

I will pass the content of this email to them, should you wish to add anything then please let me know.

I wiill respond over the ¥ -alcend or Istest Monday when [ believe you have requested a mesting.

Regards

v

David Leal-Bennetl
Sent from my iPhone

Confidentiality Motice This email and any attachments are canfidential and may be subject to professional
privilege, Hyou aro not the

intended recipient, any use, disclosure o copying of this document is unauthorised. If you have received
dis document in error please immediately
nofify the sender and delete this email from yotir system.

O 28 Jun 2013, st 17:24, "John Bobinson” <Tahn.Robinson@north-herts.gov uke wiole

David

The s we have discussed many times the responaibility and risk for managing the contract is wholly with
NHDC. The Council is obliged to deliver the facility as specified. This is set out Fally in the Development
Agreement and HTHL Lid interests are fully protected by this.

The Cauncil has a contract with BEAW o manage the procurement and [ do not want to unnecessarily
digelose information which gould jeopardise this or be used to lodge a procurement challenge. You indicated
FRE wanted this information 1o provide reassurance that their investment is seoure..why then is Tom Young
wanting to discuss it with HTH? Their interests, like yours-are protected by the DA.

I will respond to Tom's € mail on Monday setting out the position in detail.
John

e O] Message —

Frome: David Leal-Bennett _

To; John Robinson

Ce: Cllr Buiter T. (exterpal); David Scholes
Sent: Fri Jun 28 16:00:40 2013

Sulject: RE: Comprehensive Tender Report

Tohn

Thank you for sending this and as you can imagine this will be discussed with ACE when we meet with
them.



Now for the real question - how can we have a meaningiul discussion if we don't ko what is inil?

Brent and 1 have thought carefully sbout your stance and about the point Tony made about 2 parinecship
and wanting to get on with the Project. It 14 fair to say that the two approaches do rot seem to LY.

If we are a partner, and this document has been produced for the benefit of tis hoth, and we as directors are
puiting ourselves at risk by barrowing some £690,000, then why on garth won't you letus have a copy 10
review, We are all professionnls and by viriee of the Development Agreement &2 bound by the clauses in that
agreement relating (o confidentiality.

[ personally find it somewhat insulting that you are nol prepured o let me persunzally have o.copy of this
document, in fact by so doing you are quesiioning my integrity.

Having reflected 1 am so incensed that T am copying this to David Scholes.

Regards

Dayid

David Leal-Bennett

(+44 (0)1462 441170
P please consider the environment before printing this document or its gitechimenis

This email is intended sclely for the addresses, is stricily confidential and may be legally privileged. If you
are not the addresses, or the authorized agent thersof, please do not read, print, stors, disseminats, distribute,
capy or otherwise actin reliance on it or sny sttachments. If you have received this email in emor, please notify
v impmediately and then permansntly delete the meseage snd any attzchments from your COmpuler syslems,
Please note that the sender does not accept any responsibility for viruses and it i8 your responsibility to scai the
email end astachments (ifany).

Any oginions expressed in this email are thoss solely of the
individual. This email and any files transmitted with it are
confidential and solely for the use of the {atended recipient.
If you are not the intended recipient or the person responsible

5

788




L ISSUES AN e
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3. Contractual

Following the signing of the Development Agreement on gth September 2013 we
requested a certifled copy of the construction contract and up to date drawings, a legal
requirement. This was eventually deliverad to our lawyers with detalled drawings on 7th

February 2014.
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From: David Leal-Bannett

Sant: 07 February 2014 15:33

To: "John Robinson'

Ce: 'David Morgan - Lagal’; 'David Parsley". 'Morag Morgan', 'Brent Smith’; ‘Rosemary Read’]
‘Stephen Pike'

Subject: Bofras Contract and documeantation

lohn

Further to our telephane conversation of this morning | was very surprised that the contract with Borras was only
signed yesterday, you alluded to the fact that BFWA have let you down and no doubt you will be takling matiers up
with them direct. For our part we have now received two bound documents plus a disc containing 139 files and
thess are held at the offices of Foraman Laws. Incidentally the disc was not marked with regard to date, origin buta
copy was mads at FL's office this moming and passed o our architect.

| emailed Gavin, but have not had a response, about the documentation in general, since | was concerned that whilst
e have many PDE files we are not sure if they are all up to date, since there must have been changes. In addition
here does not appear to be any version control with many dating back to November 2012,

Relating to the above, our architect has made the following comment which | would ask youto respond to asa
matter of urgency, since we have already wasted a considerable ameunt of time trawlfing through the many files,

many of which are just of the museum.
"Eurther to cur meeting this morning | confirm the poinis discussed as follows;

1) Can we please have the current drawing registers for all the Consultant team so that we can identify
those that hove been revised since the original schedule of drawings wos issugd,

We need to know that we are reviewing the currentinformation . :
2] The Contracter Is also Identified in the Controct to be respansible for several areos of the design and

we need to be supplied with o set of the their drawings for review.
3)The Cost Plan - iterm F of the Approved Documents fs dated Morch 2011, Can we please hove the

updated Cost Plan which refates to the Contract Sum fn the Conitroct.
4) The aceustic sereen to the rear of the stage is to reduce noise breal out to the rear of the Hall. lcon

.‘rnd no Information to indicate the basis for the design of this screen or its colculated db reduction to
ke problem. Can we be provided with this essential information.
I trust this is clear but if you have any queries please let me know."

As you are awarg | am away for a few days but am contactable by phone and email, In my absencs please ask your
team to direct any queries to Stephan Pike and also ensure that | am copied on any exchanges

Thank you

Davlel

s

551

. {5 email Is [rtended sofely for the addresses, 18 strictly confidantlal and moy be legally privilegad. If you are not the addrasses, or the authorired egent thereof, pleate do
.ot read, print, stors, disseminata, distribute, copy or otherwise act In relance on [t oF eny attachmants. IFyou have recelvad this small In error, please notily us

i
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Tavid Leal-Banneit .
From: pavid Leal-Sennat  NEGTGNGNG

Sant: 03 February 2014 1522

TJo: 'John Robinseon'

Cc: ‘David Morgan'

Subject: Certified copy of the Building Contract

lohn

Are you able to advise piease, when we mat last Wednesday you Indicated that it would be with MHDC |ater in the
day? Gavin mentionad engrossment hit nothing since?

(ncidentally the documents that you sent over ona disk, arrived on 6th November 2013 containing 290 files, the
majority of which were not indexed, nor were they version controlled. About a week later, 13th | belizve, another
rearrect’ dislk was received containing 156 files again, the majority of which were not indexed or version controlled.
We did of course have the Christmas period, which did not help, but we continuad to ask for the certified copy

contract.

| appreciate that NHDC have bsen working on these for many manths and may be Famiiiar with the files but HTH are .
not and it has, and is, taking 2 considerable amount of time (plus cost) to go through, what we believe may well be
out of date, documentation. Many of the files are dated 2012 with the remainder; save a few, August 2013.

The point | made when wa matwas that HTH have been raquesting these documents for many many months and to
suddenly bombard us with this number of files is not acceptable, especially as you are requesting inforrmation and
decislons from HTH.

Even now we cannat be absolutely sure that we have the latest versions; it is particulariy annoying since had these
been provided earlier in 2012 or even mid 2013, or indeed had we been party to some of the discussions, then you
would have had our input in plenty of time.

| think it is incredibly disappointing that you, for whatever reason, have chosen to operate in thisway.

Nevertheless we will do our best to letyou have our fecdbachk a5 soon aswe can, aspecially concerning the MEE and
sound issues.

Regards .

David

1

Ik
ey

e )

This semail is Intended solely for the addresses, is strictly confldantial and may b2 legally privileged. [f you are not tha addresser, or the suthorized sgent thereof, pleasa do
nit resel, print, store, disseminate, distribiste, copy or otherwise actin rellance on itor amy attachnents, If you have received thisemall [n error, please natify us
immediately and then permenently delete the message and any attachments from your computer systems; Pleasa note that tha sender doas not sccept any responsiblity

for virusas ard It s your responsibility to scan tha emall and attachments (T amyl.
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.hﬂd Leal-Benneit

ey rrm = T o s e .
From: David Leal-Benneit
Sant: 07 Cciober 2013 18:28
To: YJohn Robinsan'
Cc: '‘David Mergan'; ‘Gavin Ramtchal’; 'Merag Norgan’; 'Brant Smith"; 'Rosemary Read';
'Stephan Pike'
Subject: Development Agreemeant
lohn

Priar to your leave, you advised that it would be just a few days hefora we would recelve a certified copy of the
Building Contract {l.e. 3 set of coniract documents incorporating a hard copy of all drawings, schedules and
specifications). As you are aware this is required for HTH as well as ACE.

To date we have received nothing, please can you advise when we can collect these as we do not want to refy onthe
postal system.

."_rn another point | understand from Sharen that, for some reason, a letter was sent to our registered office
_oncerning the cafe seating arrangements. 1 am nof sure what this i but it cannot be the side letier we discussed at
the signing, since any such document would need the agreement of both parties to form a binding amendment to
the contract. Perhaps you can get your lswyers to send a copy of what you are proposing for our consideration.

Regards

David

This email is intended solely for the sddresses, is strictly confldentl=l and moy be legally privileged. I you sre not the addresses, or the authorized agent thereof, please do
not read, print, stace, disseminate, distribute, copy or otherwise act In refiance on It or any attachmente. If you hive recefved this emall in errer, please notify us
Imimediately and then parmanently defets the message and any sttachments from yaur camputer systems, Please nota that the sander dons not accept any responsibiiity

.ﬂl‘l‘!ﬂﬂﬁ and it 15 your responsibility to scan the emall and attachmeants fif any).
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4. Full Council meeting of *8th August 2013.

a. Initially provided incorrect information to elected mernbers.
Following HTH's strong representation this riecessitated an
addendum to the report where the word ‘material’ was removed. In
addition, against legal advice, the word "guarantes® was used
which was a misrepresentation of the fact.

* HTH also realised that the Architects had produced a scheme that would not lock aesthetically
pleasing, so with community sugport, HTH negotiated and purchased 15. Brand Street. Mr
Robinson insisted that we should not apply for planning permission, something we did, at
considerable expense, Incurring his displeasure. This being evidencad by his report to Full Council
on 8th August 2013 Appendix 1.
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CONFIGENTIAL

5. Refused fto:
a, provide **detailed drawings of the wark being undertaken in the
Town Hall.

b. set regular pregrammed meeting of Project Zoard and Design
Review meetings.

¢, program regular site visits.

w=Tha provision of detailed plans were reluctantly provided on 1si November 2013 (287 files).
Seeing the enormity of the task we approached a professional Profect Manager wiho is a8 FRICS
whg, aver the Christmas perfod, agrsed fo assist. Since that Hme he has been going through the
myriad of detalfed plans many of which are dated November 2012 and could gasily hava been
provided sooner. Withholding sucfi important information ls not only contrary to the spidt of
cooperative working, but In our opinfon jc 3 biatant attemot to ensure that HTH were unabie to

request any changes to the process.
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HTH Lid Comments on varousissuas 20 Janusry 2058
HTH Litd - Red NEDE - Blach Comments Blue fallowing meeting with IR 29-Jan-14

Mote: This document has been created to monitor various issues with MNHDC. It was
compiled following two emails that Brent sent to JR and then I added the emall sent by
IR to me on 17-}an-13. All NHDC text is in black and HTH red,

On 29-Jan-13 I handed a copy to David Scheles and later at my one-to-one meeting with
IR, where we had a discussion for over an Hour. JR is to revert on the points but I have
put my comments of the meeting, plus actlon points, in Blue. We need o finallse the
M&E plus acoustic specification as soon as possible,

David
Sent 2@-Jan;14
Dear John NE a2
ad B &/
Acoustics -

;'.;L:‘.- '\..-
\We have had a meeting with the consultants who are advising us on tl)(ei-gu;nus‘tics of the
Hall and the requirements of our sound system, €& =
N
o
We tried to persuade you to allow us to inciude improevemeantsLo ';:h"e Ej—:uust[c
performance of the Hall in our Essential Requirements but ace;é’p.t-‘,lihél: this was ultimately
.

not included. @,
.J,I:-L*}\\_‘*"-'-._.:

The acoustics of the Hall are poor (wa understand due ‘the'fiard curved ceiling and it

focusing the echo along the centra of the Hall). We tiat it will not be fit for what we

want to use it for (particularly concerts, live Feedpﬁg a and weddings). The problem Is
not just music, its acoustics are poor for volce &‘3 well®

1t will be possible for us to retrofit cel!ing‘;."’panelsﬁr hanging baffles after completion but
these are a relatively poar solution and sdifer. ﬁbm the additional drawbacks of being

éxpensive and harmful to the appearance o the beautiful vaulted calling.

i
We are told that far and away the best solution |s the application of an acoustlc coating

to the ceiling. This would be sl finished and should last the lifespan of the building.
70-Jan-14 Who is paying for Acgustig:galnting matarial? HTH to provide Estimated Area and advize
NHDC of cost of matarial.odl b then advicse BFAW on product and cost lLe. HTH to obtain
material amount plus cost tepurciiase l.e. w2 can worle out the marginal cost, "HTH will astablish
area cost of materials &nd advide) onces received will sesk BFAW advise and cost quotation.”

o
his to BE considered? Our consultants can obtain quotations for ils

dﬁgive a specification for your team to get such quotes.

Is it possible f
application grc

&
Is it é:;igsjf le f
this cefling@,
ﬂ'.':.\.‘ h

R

.L'I_H.\_

N

fus to know what the cost allowed Is for the repair and redecoration of

Storgs
Is it ceértain that you are proceeding with the construction aof the stores at the rear of the

stage? I had hoped that there could be a revisw of these stores but assume that the time
for this is past. I still think that you could malke out a good business case for taking the
adjoining vacant storage above Argos and New Look to save spending monegy on Bury
Mead Road. I remaln available to show you or anyone from your team round this space
at anytime, 29-Jan-14 Outsida scop= of Project, never had detailed costing from Brent. HTH can
discuss alternative options at a later date.




HTH Lid Camments an various issues 38 Janiary 2014
HTH Lid - Red MHBC - Black Comments Blue following meeting with JR 28-Jan-14

Moiss Brealk Ouk
Our consultants asked about the control of the breal out af noisa fram the Hall (which is
one of the agreed Essential Requirements) and felt that your team would struggle with

the Listed Building requirement that this work be constructed to be reversible.
26-lan-14 I= this a planning Permission Issua? IR stated that it vras the same as the design & access
statement, NHDC to review and revert following advics from BFAW.

Have your consultants carried out the necassary sound tests and are they canfident that
the proposed solution will worl?

1 look forward to hearing fram you. &
BS p
o N
) e ‘4P
L
o ¥
¢F: 'i._-\_'?
y J.-"" 5.8 T"J.'Lm_.
Email re Hoarding ;:-h "%L_‘;__(,:-_.’r'
o

Frontage -
The differences are small but significant to us. Itis mdgtly hpeing a bad drawing that
makes it look so awful. When I looked In detail at It he'stone black sizes are similar to
those on our design, the difference (and this Is whygl ¢ ged the wording of my draft) is
in the illustration of them. In the BFAW v!sual@ like a bog wall but in ours It looks

llike a stone panel. -,

o @

The important thing is the glazing. I we aré getting what Neal Chariton indicated to me
1 think that it should be fine (I woul e o see a sample asap). 1 think that the way in

which It Is shown on their visagl may be down to use of standard software which can’t
show It praperly.
29-Jan-14 NHDC to refer to BF firm it is 'as per tender spacification’ which we " have all
seen'? Mot floating Glass, a s of where elsa installed from BFAW requestad.

i

Perhaps we could g%phntngmpha of their proposad system (as well as the sample
referred to aboye) an e addresses where we can see it.

BS
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HTH Lid Commaniza onuariois isaies 29 January 034
HTH Ltd - Red MHEC - Biach Comimients Blue following mesting with JR 29-Jan-14

emall from JR re varipus ltems inchoarding
17-Jan-13

When we mat last week we agresd might be sensible for us to get together to run
through a number of issues conhected with the project and I have set these out below.
Having reviewed the list it does seem that although each |s critical, some things may
have moved on so if we are ahle to deal with elements by email so be It

Storage Area Design Changes - on the back of the agreed changes to the
storage area we discussed last week, Brent has asked for & guotation to be,
-,

provided as follows:

" i
"You are providing the shaft and power etc for us to install this it
future. I hope that you will leave open the possibility of putiing it
ihe contract. It would be sensible for a scheme and guotation to be OB
for It from the contractor who carries out the instaffation of the nﬁ%{{
the two platform lifts at the level changes. Will your architects E‘@{n this?'

i b3
We will ask Borras for a quote but need to understant, wfﬁ H Lid be
providing the lift - if we can and If NHDC are not able I:-::E‘I‘I"i‘ most important
thing is that the shaft and openings for the doo &t 'heg'?u::ted to sult a
particular lift and that there are the correct points ‘Euﬁ‘pﬁqnf, electrical supply

to the location of their panel and a telephone Hn:@ B,
fi )
i

:$.
; why Brent refers to the other platforms i@ 'change of level' which are
i

being provided already as part of tﬁ;hu and where electricalftelephone

service provision is needed in adjace aft fself (I am supposing this

(v
depends en the model/type of lift beilig pragured,) - NHDC are Installing their
main lift In the museum plus two platfdrd lifts at the changes of level in the

chared areas. Brent was merely suggesting that it weuld assist future

r

maintenance Iif they are all from &fle same manufacturer.

to th

1) Manufacturer, 3
2) Pravide HTH with N%T .
3) HTH to advise af quotatiom; to be providad, from elthar Borras to fit during build or

at a later time by 5
Affordability - If we ;_ﬁ/prnvldu finance will be done later but we will at least have
p

& i

%
29-Jan-14 This is very snnnihlf&q}hll-ml: will revert with

services in lace.,

ar?%nstrated that it Is not necessary to have the platform lift at
ance but this was Ignored and we assume Is a dead Issue, albeit




HTH Ltd ConirnEnts on varfous i2aues 39 Japualy 2024
HTH Lid - Red MHDE - Black Comments Biua following meeting with JR 29-1an-14

Cafe Seating Layout - we have asked for an llustration of this to be
provided by the Design Team however, finalisation of this is not programimed
to be concluded (alongslde other aspects of the internal layout) until the
summer as part of the averall exhibition design in stage 2 subject to HLF

approval.

Why on earth does this have to wait uniil then? How will the design of the
museum effect the layout of the Foyer?

&,
I kitow you are concarnad that the layout could be "business critical’ but the R,
protection In terms of the number of covers to be provided Is embedded 9"’:?{3\
the Davelopment Agreement. It is business critical and more importafitly’ 'i A
delaying negotiations which are now on hold. 29-lan-14 HTH have ta < ol
franchisea layout, HTH brought in 15. This uncertainty = causing HTH a“moblem,
layout discussed below. _ .r{r;\x\ b

I have attached a further copy of the ' letter of comfort’ aﬁrfF@
would suggest if this does not provide sufficlent clarity {Ib‘dagngf;gft yau have
used the words intention but the DA Is a legal documant;™ so0 chosa Lo
link this to "further design werk' which Is difficult tuﬁm__]dékgtq id, why has this

not been commissioned? It is NOT dependant LF Since NHDC have
agreed to underwrite should the funds not be forthts ing), we could aither:
wait for the sketch layout from the designers “ne out ourselves, We
need certainty and this is not acceptable sin need ko discuss layout with
people who might wish to run this as a 2 and we are unable to
progress until this is clarified. Fﬁ _

29-Jan-14 MHDC are trying, with consultant o vide and are locking for suggestions'

on spill over area from HTH. Plans will be scanned and sent for HTH to comment. Sight
lines important and need to integr with musaum axhibitions. Plans received and
Brant to revert with ldeas, nead to p ct our office entrance.

A further copy of the | hich was emalled to you on 21 October 2013,
amended to induda% _ address, is attached. MNoted
&

\fﬁp =

Collection 68 Seating & Coat of Arms - we spoke on Friday about this and

rdeds€ofrespondence to Brent Smith. 1 understand the Coat of Arms Is

now gemoked and the Museum Service are holding the ssats for your

gctign. Correct. Brent Is grateful for their assistance In saving the
95-Jan-14 Borras requasted about a lorry, HTH looking at alternatives.
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L Lkl Comments on varlows fssues 30 Jandery 201

HTH Ltd - Rad MHDC - Biack Comments Biue following méeting with JR 29-Jan-14

HTH Lid Programme of Use & Communication with Customers - It
would be helpful to understand when your intentions in terms of programme
of use and expectations about use of the foyer during museum opening hours
and other times. It is not possible to advise you on this at the moment purely
because we do not know what the final design will be, Including the
positioning- of the cafe seating. We cannot be expected to provide this
information until we lnow the datail; In addition we would ke to have
confirmation of the proposed museum spening hours, at one stage you Were

considering Sunday opening! - [t would be nice to know what it s going to be,

s,

4 *“".,'\ﬁ:':'ﬁ}

like hefore we make detailed plans for its use.

Like HTH Ltd, the Councll will be seeling to maximise incomes
events/space hire within the parameters of the Lease and Communi
Management You mentioned this a little while ago and we expressed oOr
grave concem at this statement, it was also raised with David Sc ﬁLET‘E\ nce
this was never mentioned in any of the discusslons we have had dVer tie past
four years nor has it never been raised with ACF. You are m!l,,l? ra aof the
& ghinflict if we
igallery; this was

events we have been proposing and there will undnuhtadtgtb'
never raised and we need to clarify NHDC's lntenttcgs?% :L i

find ourselves in competition over the use af the first Al

b
Agreement so, understanding your preferencegdintgptions at the earliest
possible siage would help inform our plannifig ‘where there may be

potential for conflict of use. We thought th ad been clear on this. We
want it to be the breal out space for CONErefjLes, seminars, weddings etc;

use in connection with the Hall for ; riou ants (but not events like the
Baer Festival); access between the H |, Bafeony and Lucas Room to the Rear
Terrace and events like Cocktall Partie S

if NHDC are now considering Cﬂ]ﬁ}pﬂﬂng with HTH then we need to address
this now. Mever has this Bigen agreed in any discussions and wa ara not sure
if it falls within the remit & Museum Service, our funders will cartainly be
questioning why thi t;!ar not’ been raised In the joint meetings that have
occurred, since at no* igg%':ﬁvs. this been reprasented.

e

-
. 4
29-Jan-14 NHDC wil\lvn[ng on Sundays, probably mornings 10:30 to $:30. HTH to
considar im Ope anal Team to discuss when they meet. "Can't axpect MHDC not

to exploit It%'. Ve have an Issua here which naeds to ba resolved.

i

IN

e g




MTH Lbd Commants on varidus iscues 1% Jenuary OIS

HTH Ltd - Red NHDL - Blncit Comments Blua following meeting with JR 29-Jan-14

Safe — 1 understand that you suggested the safe be kept on site during
bullding werks, but having looked at this In further detall, we do not belisve
this would be possible without impeding the contractor's work, Arrangements
will need to be made to have this removed and stored off site by Hitchin Town
Hall Ltd. — It was agresed some time ago that you would abtain the keys to
this so that we could make a final decision, we await these and as soon s

they are available we will advise. 29-)an-14 Safe, keys? Now forgat it, send for
scrap. All HTH wanted was for this to be movad to our offica which is not possible.

%

=

e

Arrangemenis for recharging energy ctc use - it Is some time sineg ﬁn@?
looked at the principles to allow us to include this in the lease. Our 2
wherever pessible to meter actual use and recharge units consum u

|

corme areas when subject to shared use (at the same time) this Ve
complicated recharges on a pro rata basls. It would be useful gree how
this might be addrassad with yeu. - When last discussed MH efesgoing to

progress the sub-metering of the various areas; this%shalld ,jﬁnt ba too
difficult. We have made It clear that we will be a low e Ser compared
with the museum so not on a pro-rata area basis %t- ; qs been accepted by

NHDC).

f h Y -
29-Jan-14 To be discussed at Operational Team lavely p % M&E spec. DLB advised
that Fred Payne would form part of this team for W alss think David Parsiay should

ke involved with this one. Foa
e
()
Lighting Rig - the stage lighting rig has been retained as requested but it is
far from clear that this would copiply with current standards for installations
of this type. No allowange has heen made for Its installation in the M & B
Spec, do you require a gEuE tion from Borras for this? — No matter what the
conditian of the lightsswinged a lighting rig and this is crucial to the use of
the hall, it should™Ray been in the aoriginal specification {which vyou
consistently prevgntedus from seelng); Its inclusion falls under the 'Rt for
uirem of the Development Agresment. There is no question

of HTH payifia.for the M&E connectivity.

C looking to chargs HTH. DLB stakad this is not accepiable a5 a

Hall to ba 'Fit for Purposs’ We requastad that rig be removed to

ct l&and HTH expect power to be provided. HTH hava not saen any MaE plans.

P ct it to be in place with adequate sackets and linkage Tor contrel of lights. Wa

“gekad For it to be placed In safe keeping, ergo we wanted it to he functional. It Is a
Hzll building and this Is an assential part of the dellvery by MHDC.

pDats Points/Electricily Points and IT etc — Have you had the apportunity
yet to review that M& E Specification and Drawings? We will be picking up a
number of issues with BFAW and the M & E Consultants shortly and will need
any feedback from you within the next week or two fo feed In to that, - We
are working on it. We have not had much tims with the drawings which were
anly delivered comparatively recently. 29-Jan-14 HTH are now looking at this with
our specialists and will ravert ASAP.

.E\
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HTH Lid Commenls on veErious lEsues 78 january 20714

HTH Lid - Red NHREC - Black Comments Blue following meeting with JR 29-Jan-14

HTH Lid - ‘brand’ for the building....now confirmad as 'Hitchin Town Hall'
The site board is now being produced and we have left space for your logo
and funder's paiticulars . The dimensions are set out on the attached PDF.
We have discussed which we do not find acceptable; you have recelved a
detalled response. You will need to praduce a panel to be affixed to the main
site board as soon as possible as expect this to be put up towards the end of
February early March (Current date Is not known as this is dependent upan
Borras demolishing 14 and 15 Brand Street and eracting appropriate

scaffolding) (Note: now demolished and scaffolding down) — We are ready,
but will tie our logo release with the fundralsing campalgn, again towards the <
end of February. 29-Jan-14 No logo release until HTH kick start funding end ofy,

o™
(P

Februaiy. e
% =

—

s
Kitchen Design - at the Design Review mesting on 30th qtb‘ébe\ﬁﬁrent
indicated he would be speaking with Mather fo nelp develo ‘I_%:ﬁ'aslgn. 1
realise that sorme of this relates to the counters, servery, i ifure' etc but do
need to strass that the food production area itself i.e.th "éjt hen and servery

layout as detalled In your drawings are those % » taking for the
tha>'first flx', = we are

purposes of providing water, drainage and power

not considering Mather for the kitchen design Frnatconsider them for the
Servery/Café BUT NOT UNTIL THE Lﬂ‘r% QF THE FOYER HAS BEEN
ESTABLISHED - HOW COULD WE? MWe (gccBpt that you are basing the
services on the layouts which we hauf’ provitied.

Jg-Jan-14 IR ralsed compliance issues, .Ar!::': Eii'ihﬁjdasign would, of courss, comply with
Environmental Health with whom H'l'l'lfgﬂ'll liaise.

P

HTH Lid's owin fu iwispﬂaw hoard - do you know when this will be
available and ready t0'fi gn site - Ve assume there will not be a charge for

this but if so we g\utd 2d to know the cost to us before we Instruct. It will

need to be coordin ﬁ with our fundraising campaign. 29-Jan-14 For our sign
HTH to meas up een two stanchlons as thare ara slight diffarences in size, We

nead to q is now we have our logo plus ACF's.
o
Sigmn = alsu%antiuned in front of Town Hall building where axisting sign Is abovea the
&9{\ 5 - t3TH to consider.
o

ﬁﬁﬁ%&iﬁnaﬂ Monagement Team to be established - I would like to agree

1 agenda/programme of work, membership etc for this group. It could
probably be easler to talk this though. — So would we and awalt a response,

29-Jar-14 Motad
Certified Copy of Building contract - where Is [t plus latest drawings.

J9-Jan-14 MHDC chasing BFAW contract.




HTH Lot Commants on verious issuss 28 Jaoumey 2014

HTH Lid - Red MHDC - Blizck { comments Blue following meeting with IR 29-lan-14

28-Jan-14 DLB notes from meating not coveraed abovea:

IR stated that there more asbestos had been found and showed some photas, difficult to
understand exactly where. JR to advise but won't know until work started. (Transpires on

adjoining wall to No.16)

DLB very concerned at the how process being conducted. Drawings received very late
disk arrived in MNov or Dec, with myriad of drawings not indexed, M&E not clear as
rasponse required by NHDC in January, some drawings sent via emall to assist but dated
MNovember 2012. Reality s that drawings could have been glven months ago and saved
HTH considerable time and money. JR to check providence of drawings. ,

o LY
DLB stated that HTH have been pushing for years to be involved but that 3R ¥
repeatedly refused to pass over basic plans and details - Not partnershig” Er - JR
withholding Information and then releasing massive amount of tg@%
requesting decisions - 'not how HTH do business and it is not acceptable’ ™

- o
A= —_—

Al % - :

Requested that "if you have any more drawings then please |et us hq'\‘r&}t\héfn urgently”.

I:'-'f_ by e

g h
Still not received cert copy of contract, been let down by Bfﬁ\\'&.awﬂ' repeatedly asked,
been assured will be received today. Final drawings wonit change substantially from
tender documents. HTH is concerned about impact of \@)U{{:wd&:-eﬁng.
Still some discretionary choices, also CCTV deciaiunj;%_\\ﬂ\\\_;, '
; i,
jR: Establishing Operational Team - HTH can't dax \eh until we know what we are
getting. HLF asking what income NHDC wi/lpmcﬂil\v%rnm the building! IR listed following:
Room Hire % 2
Educatlon - charge schools
Exhibitions - charge B
Retail - shop &
Events - special event®.or exhibitions
R

NP AN g

No 5 gives HTH cun5lr:|e§gieﬂ@ﬁ3 for concern,

savings target assumet)2Cost reductions i.e. fuel efficiency, staff plus some revenue
streams. HLFvan\t to krow projections.

.

‘L\b\ £y
HLF need to undersa‘ggg%?ﬁﬁuch NHDC will make and how much will save (revenue

s
Foyer 'could be used every Friday' - shared space. HTH can't assume we
have sive wsage when museum closed! DLB stated that the area not for Museum
ake money but there for Community Use - needs to be discussed at
eam meetings. NHDC need to make some assumptions. Acknowledge HTH
odel needs certain income. e.q, if Foyer not being used on a Wednesday night

B 255
theﬁ-ﬁ_ S would need to use this space.

NHDC commercial use never discussed with ACE, big principle here, how Is MS going to
operate in the future, plus how will the building operate. DLB concerned at JR comment
"If (Museum) Policy not explicit then we will change Policy” - [Point of Informatien - this Is not
actually his call, it is political.]

BFlanning for HTH wvery difficult, hopefully by summer any problems (asbestos,
archaeological etc) will go away and then we can decide what is required re planning
programs etc. e.g. HTH cannot ramp up weddings as uncertainty and reputational risk.
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HTH Lt Commenis on Various: iISsUes L3 JEU

HTH Ltd - Red NHEE - Blach Comments Blua following meeting with JR 29-Jan-14 .

Need to know broad brush assumptions on usage and how much to incrementally plan
forward - Fred Payne on Op Team.

Action: JR to draft an agenda for Op Team ko discuss.

Also mentioned that it was difficult working with JR, as he wants to run everything! He
acknowledges that NHDC has to deliver a building 'Fit for Purpose'.

IR stated he would respond on all above note,

29-lan-14

dib -~




6. Tncorrect reporting of minuies of mestings:

3. There are siill some outstanding minutes {those of 15 July 2013)
which were referenced &t the Project Board on 11 Dscember 2013
where the minutes, controlled by Mr Robinson state: "DLBE did
raquest that amendments 0 the minutes be made which refiected
actions following the signing of the Development Agresment.
Howeaver, as the minutes were an accurate represantation of the
discussion at that time, It was agreed that these would not be
amended". This is false and the corrections to the minuigs of
mesting of 15 July 2013 (well before any signing) to which this
. refarrad have still not been amended,

b. The minutes of meetings are being writien for the file and do not
represent what is actually said, By way of example the latest
meeting on 28th February 2014, where lawyers were present and
whera copious notes were made, large amounis of critical
information provided by our speclalist concerming the Lialscn
Arrangements and aveas where there had been a breach, were
omitted.
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HTH LEdd responge ainail gant by Jonn Selinson o L8t JARUETY &5a

COMNFIDENTIAL

This is a response in some detail

heing conveysd o slected membars.

hecause, as | stated in my earlier emall, the whole picture is NOT

=

NHDC - Email of 21-Jan-14

HTH Lid Response 27-lan-2014

A

The draft layout of the site board was
discussed at the Design Review meeting on
30" October 2013.

At that meeting | stressed the urgency of
coming to a decision on the ‘branding’ of
Hitchin Town Hall Ltd to allow us to conciude
design. Although you have now verbally
confirmed that the building would be
marketed as ‘Hitchin Town Hall’ | have yet to
recelve any graphics, logos or indeed your
sponsor’s logo for inclusion on the board.

We have, as promised, left a space for this
and your sponsor’s logo.

This is Incorrect, and it was nok discuszed In any
cletall.

A black and white diagram of the site signboard
was tabled ata Design team meeting for the
purpose of being able to advise us of Its size s0
that we could conslder having our own board the
same slze. We were to be told the cost of this in
the contract as a guide (I don't recall getting this
information). Itwas not discussed at all and we
were not shown any proposed layout of the
various consultants or other boards/signs.

Since that date we have never been shown
anything until your emall was received.

Lavoul
What you are proposing is not the norm which

I15.

s Sponsors of the Project inc funders
s Pictura of the Project
» \Who is doing the work L.e, under the picture.

Tha decision of-any branding had absolutely no
bearing on this process since it was agreed that
a space could be pravided for inclusion at a |ater

stage.

Incidentally Branding is not just a name it Is far
more than that.

B.

\Whilst | acknowledge that ACF have made a
significant commitment we are advised that
HLE will expect their financial contribution to
be reflected in the way illustrated and,

The contribution is significant, ACF £8500k with HTH
providing £190k i.e. over £1m Ina £4.3m Project.
Have HLF insisted on a certain percentage of space?
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COMESZOENTIAL

yebipmon o0 REAL Ianeary anie -

WTH Ltd racponse to amail sent by John b

o L.

glven ACF funding came without any
conditions applicable to NHDC to display
their logo we are happy to include it on the
board.

You also have the opportunity to include
their logo and acknowledge their funding on
your own display board which we have
agreed to be displayed outside the Town Hall
as building works commence although again,
| have yet to recelve details of when it will be
ready.

Corract, there was no conditionality but commaon
courtesy dictates that they are given sufflcient space to
demanstrate their financial contribution, by
comparison how much has the Lottery Fund actually
committed to date? (because funding for the mussum
fit out has not as yet been sanctionzd by HLF,)

The very lzast you can do is to glve equal status ta the
two providers

Any board we are permitted to display will be aimad at
fundraising and of course we will give eradit to ACE.

Timing of the display will tiz in with the fundraising
campaign.

C.

On a linked matter we are also waiting an
update from you on any additional external
permanent signage you are intending to
install outside the Town Hall.

This is not of prime concern at the moment but will be
addressed In dus course, at the moment we are
working towards a contract completion of Juna 2015
although we understand that there could be further

slippage.

D.

We commissioned the new graphic on the
basis that you insisted we withdrew all
printed materials, the image on the website
and on other materials as you had not given
your permission for its use.

Whilst | note you view this as we have again
looked at the design and we are quite
content with the image.

incorrect and misleading again. HTH never Insistad that
you withdraw all materisl, this was an overreaction by
you as you realised that you had made a mistake in not
requesting permission.

The fact is that this was commissioned and paid for by
HTH and you decided that you could use it without so
much as 2 courtesy call.

| spole with David Scholes about it and then sant you an
emall on 07-0ct-13 the text of which Is produced below:

D=ar John

I rentionad this to David briefly jast vgak, and HTH will
shortly be writing In an officizl capecity, but we are concernad
that MHDC are using Images without our permission, This
might ssem a litthe trivial bkt [s very Important to HTH, our
fetter will ekplain in mors detail.

I the meantmea can you pleass:

s Advise ma of what puhlluaﬂnnsfpreszntatioﬂs mHIRC
have Used the picturs(s)

4 How many leaflets hava hean produced and to
whom they have been specifically distributad oF _ 3

2| Piag 8
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e Ltd response bo email sent DY John
COMPIOENTEAL

,_-""I. tleea oy O 2L 5L S48 TUaErY J.r. Mg

displayed,
s Let me know of what plans yau might have
concaming any future pictura({s) usage.

1 am sure that we can come Lo soma arrangement for the
futura but i the meantime I would request that NHDE pleasa
refraln from using the pictures.

Tha specific plcturss [n gueston are attached, you will note
that these versions are reduced In qualtty and have a
copyright notlca,

Thanle you.
Kind regards

David

To the hest of my knowledge we have never had a
response ta this email. In the event we did not thinl it
appropriate to send a ‘formal letter' and you were made
aware that it was just permission that was regquired -
see penultimate paragraph above.

As | mentioned to David Scholes and yourself the whole
point was that HTH would inall probability wish to use
the picture for merchandising and fundraising
purposes.

Lot it be clear, at no stage did HTH insist that all existing
material be withdrawn, we merely requested that If you
did want to use it, that you gave some
acknowledgement when It was used, such as
reproduced by kind permission or copyright.

k.

On a general note, this isa relatively minor
matter in comparison to some of the other
outstanding issues which | notice you have not
responded on

— and whilst we are trying our best to work in
partnership, this does require a commitment
from your side to deliver on the things you have
promised, for example the removal items from
the Town Hall in a timely way, confirmation of
Town Hall branding etc.

| am afraid | do not agree since Information Is tmihg
placed on file which Is incorrect and misleading.

It Is Interesting that you use the word 'nartnership”
because it does not feel that way.

To reference the removal of a few items and our
branding are minor compared to the delays that have
hean caused by the lack of communication by NHDC,

it appears that you are yét again attempting to pass on
any delay to HTH Ltd.

3|i'.’1':1-3




HTH Lid rasponse to amail sent by John R=

CONFIDENTIAL

cr

inson on st Jenuary 20148 -

| am becoming concerned that the plan you have
previously presented to ‘ramp up’ activities to
ensure Hitchin Town Hall Ltd is in position to
operate the hall on opening appears to be
behind schedule and would like to add this to
the agenda for our meeting to consider this in
greater detail and determine whether this
should be reflected in the Project Risk Register
and to see if there is anything that can be done
to mitigate the risk if that proves necessary.

[ find this statement insulting and classic
scaremongering to tha recipients of your email.

‘o date this Project has been delayed considerable and
even post signing of the Development Agreement we
have maved from April to June 2015.

HTH are very concarned that there will be further detay
and find it increasingly difficult to plan for a specifie
opening quarter, letalone month er day. With the
latest delay we are not able to book any weddings in the
summer of 2015, as originally envisaged, and there is
concarn that should we offer pre Christmas events that
thase may have to be cancelled, the reputational risk Is
considerable and as a charity Is of great cancarn.

specifically we hava baen kept in the dark for many
many menths and you refused o let us have sight of
any drawings, albeit that thesa were available aver a
year ago. Some drawings did finally arrive on a disk in
December 2103; those were dated NOVEMBER 2012!
you then requested that we turn these around in weeks
to fit in with your schedule.

Ta impose such a deadline when you have had these for
well over a year is totally unacceptable. We have been
asking for a certifled copy of the building contract for
months and to date have received nothing.

| would also guote from information sent to ma by
Brent;

At 3 Deslgn Team meeting Tt was agieed that the
architect, services consultants and technical stafi from
MHEC would hold an wrgent mesiing to go thought the
comms requirements of the building. We ware expecting
a report from this revisw. We had made our requirements
clear with regard to the lmpanante of having proper fast
bandwidth to ba able to have live feeds form opara and
cther syents and to bs oture-proofed™ as far as
possible. Thera was debate as io whether the Town Hall
would be fresstanding as far as NHOC are concarmed of a
catallite of thelr maln system {thers was debate regarding
security requiremants),

specifically we wish to have an update on the following,
which have been requested on many pccasions, since
these all Impact an our forward planning.

« (Cafe seating - surely the layout of the Foyer
can be progressed, hopefully inciuding us in
such development. We need (o finallse our
Servery layout but do not wish to do so until
such time as the seating arrangement Is
astablished. J

4]2aga
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HTH Ltd rasgonse 1o emall s2at oy John Robinson on <15t anga

IBEMNTIAL .

« Removable stage — we are aware that you
are not able to provide the sliding out stage
which was suggested but we need to know
what we will be able to have. We hope that
vau have given full conslderation to being
able to retaln the existing stage depth. IF
this remains nok possible, we would e ko
have the altemative stage blocks. These
would need to have collapsible legs as we
are already hard pressed on the storage
avallable. When originally suggesting the
projecting stage, Meal Charlton did say that
the upper part of the under stage storage
was not of much use to the museum, On
this basis, would it be possible to form this
into starage, accessed from panels in the
front of the stage, for these stage blocks and

for our tables? .

s Hall black out arrangements — as discussed
during the negotiations leading to the
Development Agresment, easlly operatad
(motorised) black out is gssantial ko our
successful operation of the Hall.

A
= mal s

o Toilets - we would like to see the detailed
design development of the tollets
(particularly the Ladles) so that we can
ensure that they have the necessary
appearance far the type of evenis that we
wish to operate

We have repeatedly requested regular meetings but
this has been declined, unlass there is something
urgent.

Wae wish to warl with NHDC, in “partnership”, butyour .
approach hasand Is making this extramely difficult.

5lPage
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